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Agenda

Planning Commission

September 24, 2019

CALL TO ORDER
INVOCATION AND PLEDGE OF ALLEGIANCE TO THE U.S.A
CONSIDERATION OF MINUTES
1. Planning Commission - Monthly - Aug 27, 2019 6:00 PM

REQUESTS FOR REZONING
1. AN ORDINANCE TO MODIFY THE OFFICIAL ZONING AND DEVELOPMENT
STANDARDS MAPS OF BERKELEY COUNTY, SOUTH CAROLINA, IN
REGARD TO JOHNNIE CAPERS FOR A 1.0-ACRE PORTION OF TMS #19400-01-059 (± 6.4-ACRE PARENT TRACT); LOCATED AT 1751 STATE ROAD,
IN THE VICINITY OF SUMMERVILLE, SC; FROM FLEX-1, AGRICULTURAL
DISTRICT TO RURAL AND NEIGHBORHOOD COMMERCIAL (RNC)
DISTRICT IN COUNTY COUNCIL DISTRICT 6.
INTENT: TO OPEN A
FLOORING STORE ON THE PREMISES
2. AN ORDINANCE TO MODIFY THE OFFICIAL ZONING AND DEVELOPMENT
STANDARDS MAPS OF BERKELEY COUNTY, SOUTH CAROLINA, IN
REGARD TO DEANNE GARRETT ON BEHALF OF JANNIE RUTH
RICHARDSON ETAL FOR TMS #252-03-08-020 (± 2.0 ACRES ); LOCATED AT
GARRETTS COURT AND HOWE HALL RD, IN THE VICINITY OF GOOSE
CREEK, SC, FROM R-2 MANUFACTURED RESIDENTIAL DISTRICT TO FLEX1 AGRICULTURAL DISTRICT IN COUNTY COUNCIL DISTRICT 3. INTENT:
TO PLACE AN ADDITIONAL DWELLING ON THE SUBJECT PROPERTY

INFORMATION AND DISCUSSION ITEMS
1. GC DISTRICT STANDARDS DISCUSSION: STAFF IS SEEKING GUIDANCE
AND INPUT ON DRAFT ORDINANCE VERBIAGE THAT SEEKS TO CLARIFY
AND RESPOND TO CHANGING COUNTY TRENDS.
A. Simmons
2. FLEX-1 DISTRICT STANDARDS DISCUSSION: STAFF IS SEEKING
GUIDANCE AND INPUT ON DRAFT ORDINANCE VERBIAGE THAT SEEKS
TO CLARIFY AND RESPOND TO CHANGING COUNTY TRENDS.
A. Simmons
3. CHAPTER 4.3 USE TABLE: STAFF IS SEEKING INPUT AND GUIDANCE ON
PROPOSED DRAFT AMENDMENTS TO REFLECT MODIFICATIONS TO
DISTRICT STANDARDS
A. Simmons
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CLOSING REMARKS & ADJOURNMENT
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3.1

BERKELEY COUNTY GOVERNMENT
PLANNING COMMISSION
SUMMARY ● AUGUST 27, 2019
MONTHLY
Administration Building - Assembly Room

6:00 PM

1003 HIGHWAY 52
MONCKS CORNER, SC 29461

Attendee Name
James Sineath
Patricia Eckstine
Stephen Parker
Marion Turner
Thomas Evans
Troy Sanders
Terry Blackwell
Lynn Hoover

Title
Board Member
Board Member
Board Member
Chairman
Vice Chairman
Board Member
Board Member
Board Member

Status
Present
Present
Present
Present
Present
Present
Excused
Present

Minutes Acceptance: Minutes of Aug 27, 2019 6:00 PM (Consideration of Minutes)

CALL TO ORDER
Mr. Turner called the meeting to order at 6:00 PM.
Arrived

INVOCATION & PLEDGE OF ALLEGIANCE TO THE UNITED STATES
Mr. Parker gave the invocation.
MINUTES APPROVAL
1. Planning Commission - Monthly - Jul 23, 2019 6:00 PM
Sineath made motion to approve as written; Hoover seconded; all were in favor. The
motion passed unanimously.
RESULT:
MOVER:
SECONDER:
AYES:
EXCUSED:

ACCEPTED [UNANIMOUS]
James Sineath, Board Member
Lynn Hoover, Board Member
James Sineath, Patricia Eckstine, Stephen Parker, Marion Turner, Thomas
Evans, Troy Sanders, Lynn Hoover
Terry Blackwell

REQUESTS FOR REZONING
1. AN ORDINANCE TO MODIFY THE OFFICIAL ZONING AND DEVELOPMENT
STANDARDS MAPS OF BERKELEY COUNTY, SOUTH CAROLINA, IN
REGARD TO EDWARD MEW, ON BEHALF OF ERIC STINNEY & LORI ANN
MEW FOR TMS #195-14-00-018 (±2.15 ACRES); LOCATED IN THE GREATER
SUMMERVILLE VICINITY ON MCLAURIN AVENUE IN THE FOREST ACRES
SUBDIVISION; FROM R-2R(F), MOBILE HOME RURAL FARM RESIDENTIAL
Berkeley County Government
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Minutes

Planning Commission

August 27, 2019

DISTRICT TO RNC, RURAL AND NEIGHBORHOOD COMMERCIAL DISTRICT
IN COUNCIL DISTRICT 6.
Ms. Spriggs, Senior Planner, presented an overview of the request, speaking to adjacent
uses, zoning, future land use map recommendations, and staff's findings. Ms. Spriggs
reported that the request was found inconsistent with the Comprehensive Plan
Employment Center designation and incompatible in the predominantly-residential
character of the surroundings, and staff recommended denial.

Minutes Acceptance: Minutes of Aug 27, 2019 6:00 PM (Consideration of Minutes)

Mr. Turner asked for questions for staff. Hearing none. Mr. Turner asked the Applicant
to approach the podium.
Edward Mew, resident at the subject property, approached the podium and indicated
that there were existing RNC zoned lots in the vicinity.
402 McLaurin - refrigeration business
259 Volunteer Lane - tow yard
Mr. Sineath asked if the applicant has been operating an auto repair business on the
premises; Mr. Mew affirmed that he has been working on cars out of existing buildings;
he rents the affected buildings from his sister, who owns the property.
Ms. Eckstine asked if the buildings on the property have been used for commercial
purposes prior to the current use. Mr. Mew indicated that they were used for personal
storage and personal vehicle maintenance/hobby shop. Ms. Eckstine asked how long
Mr. Mew's sister owns the property; Mr. Mew indicated that it has been about 7 - 8
years.
Mr. Turner asked if anyone in the audience opposed the request. Approx. 10 individuals
raised their hands. Mr. Turner asked that a representative of the opposition speak.
Michael Waddel, resident at 508 McLaurin, approached the stand. He spoke to history
of the area and indicated that when R-2 was passed, he was told it supported residential
uses and he thinks it should stay that way; the front yard looks like a junk yard.
Mr. Turner asked staff if the present use was grandfathered. Ms. Spriggs informed the
Commission that it is not grandfathered. Mr. Sanders indicated that there is an open
code case, and he asked Ms. Spriggs for more information. Mr. Spriggs affirmed that
there is a code case. Mr. Sineath asked for clarification. Ms. Spriggs indicated that the
property is flagged for a violation for noncompliance with the Zoning Ordinance. To
resolve the violation, the applicant is pursuing rezoning.
Brenda Waddell, resident at 508 McLaurin, asked about commercial building signage.
Leslie Carter, resident at 501 Gross Avenue, totally against biz in area because of junky
appearance, additional traffic, noise, snake, bugs, etc. She moved to area in 1989
because it is a residential area to raise pets and children. Business keeps cropping up;
Berkeley County Government
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Minutes

Planning Commission

August 27, 2019

personal experience because there is one right beside her. Ms. Ecstine indicated that
there are some grandfathered commercial businesses.

Minutes Acceptance: Minutes of Aug 27, 2019 6:00 PM (Consideration of Minutes)

Sam McCulloh, resident at 109 Winding Wood, indicated that there is no room for
vehicles; there are so many vehicles that you cannot even see the storage buildings.
Vehicles are test-driven on McLaurin; McLaurin is not suitable for commercial traffic
volumes. Concerned about safety of children. Bought his property to pass onto
children; has been in touch with Codes Enforcement about non-conforming commercial
uses. Public Meeting signs are very small and hard to see. Has been violence in the
past; ended very bad. Mr. Sineath asked about violence; McColluh indicated that
someone has been murdered in driveway of subject property. There is a school route
that is located in the middle of the neighborhood, and this type of use is not compatible.
Phyllis Blame, resident at 409 Gross Avenue, approached the podium. Her property
borders the subject property, and she is opposed to rezoning. the road is not suitable to
handle heavy delivery truck traffic. She and her neighbors are opposed to future
business coming down the pipe; she would like to see residential character protected.
BCSO has a time; more commercial activity will increase crime in this area. Opposed to
any kind of commercial coming out there now and in the future. State dept cannot keep
up with roads now, much less with tractor trailer traffic bringing supplies to the biz,
parts delivery occurs in the AM - the evening.
Turner asked for motion. Eckstine made a motion to deny; the motion was seconded
by Sineath.
All in favor of a recommendation of denial; the vote to deny was unanimous. Mr. Turner
addressed the audience to inform them that the item will proceed to Land Use Committee; Ms.
Simmons affirmed that the Land Use Committee will be held on September 9 at 6:00 PM.
RESULT:
MOVER:
SECONDER:
AYES:
EXCUSED:

RECOMMENDATION OF DENIAL [UNANIMOUS] Next: 9/9/2019 6:00
PM
Patricia Eckstine, Board Member
James Sineath, Board Member
James Sineath, Patricia Eckstine, Stephen Parker, Marion Turner, Thomas
Evans, Troy Sanders, Lynn Hoover
Terry Blackwell

CLOSING REMARKS & ADJOURNMENT
Mr. Simmons informed the Planning Commission of upcoming continuing education
opportunities.
Mr. Sineath made a motion to adjourn; it was seconded by Mr. Evans. The meeting
adjourned at 6:27 PM.
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4.1

STAFF SUMMARY
FOR The Planning Commission

Topic:

AN ORDINANCE TO MODIFY THE OFFICIAL ZONING AND DEVELOPMENT
STANDARDS MAPS OF BERKELEY COUNTY, SOUTH CAROLINA, IN REGARD TO
JOHNNIE CAPERS FOR A 1.0-ACRE PORTION OF TMS #194-00-01-059 (± 6.4-ACRE
PARENT TRACT); LOCATED AT 1751 STATE ROAD, IN THE VICINITY OF
SUMMERVILLE, SC; FROM FLEX-1, AGRICULTURAL DISTRICT TO RURAL AND
NEIGHBORHOOD COMMERCIAL (RNC) DISTRICT IN COUNTY COUNCIL DISTRICT 6.
INTENT: TO OPEN A FLOORING STORE ON THE PREMISES
Prepared by: Amy Ravenell,
Date:
9/17/2019 12:33 PM

STAFF SUMMARY
Land Use Committee
Zoning Matter:

Rezoning from Flex-1 to RNC

Prepared by:

Stacy Spriggs, Senior Planner

Date:

September 24, 2019

Location:
Total Acreage:

194-00-01-059
± 1.0-Acre Portion of a 6.4-Acre Parent Tract

Applicant

Johnnie B. Capers

Owner:

Heirs of Thomas David Lee, Jr.

Council District:

6

Background:
The applicant, Johnnie Capers, is requesting to rezone one parcel, totaling +/- 1.0 acre, located at
1751 State Road and indicated by TMS number: 194-00-01-059, from Agricultural District
(Flex-1) to Rural and Neighborhood Commercial District (RNC). The applicant has indicated his
intent to operate a small commercial business (flooring store) on the property.

194-00-01-059

+/- 1.0 portion of a
6.4-acre parent tract

Johnnie Capers TMS: 194-00-01-059
4112
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4.1

Total

1.0 Acres approx.

Existing Uses and Adjacent Property Information:
The subject property is currently vacant.
Adjacent property characteristics are listed below.
Adjacent Property Information
Zone

Use

North

Flex-1

Residential

South

PD-MU (Nexton)

Vacant (North Creek Commercial Component of the
Nexton PDMU)

East

PD-MU (Cane Bay) and
State Road

Vacant and Commercial (Publix Marketplace)

West

Flex-1

Vacant

Area Context

View of the subject parcel

View of the subject parcel

Johnnie Capers TMS: 194-00-01-059
4112
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East View across State Road

North View of State Road

Conformance with Comprehensive Plan: Yes - The subject property contains the 2015 Future
Land Use Plan designation of Employment Centers/Corridors, which is intended for
development of large scale office and light industrial uses by a major employer. The request is
located within the Primary Growth Area (PGA). Staff finds the request consistent with the
Comprehensive Plan as proposed; additional details follow.
Employment Centers/Corridors:
“Locations designated for Employment Centers are intended for development of large
scale office and light industrial uses by a major employer or a cluster of multiple
employers with a mix of supporting or ancillary uses, such as restaurants, hotels, and
limited service retail… Future employment centers will feature high visual quality site
design and accommodate high traffic generating uses. Clustering of buildings within
these centers is preferred to preserve open space within the development site. Site plans,
building design and landscaping will be sensitive to the natural features of the site,
including views. Smaller employment centers may be located adjacent to or in
conjunction with Town Centers and/or planned communities.
Primary Uses: Office, light industry, and ancillary retail/services for employees, some
commercial services/housing such as hotels, public/institutional. Specific
industrial/employment nodes for heavier industrial uses are designated within
employment areas on the Future Land Uses Map (FLUM).
Development Objectives:
1. Employment centers will be located with indirect access to primary highways and
arterials as shown on the FLUM.
2. Access to employment areas will be provided via internal collector roads to provide
safe and efficient movement of traffic without impeding movement on adjacent roadways.
Johnnie Capers TMS: 194-00-01-059
4112
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3. Employment uses will be served by public water and sewer facilities within the PGA.
4. Development plans will meet established performance standards that foster
environmentally sensitive design to complement existing natural features and reduce
potential visual impacts on adjacent residential communities.
5. Employment developments will possess adequate on-site parking, storage and
loading areas, as well as landscaped screening of these functions from surrounding
neighborhoods.
6. Light industrial uses will be limited to those that do not require outdoor storage and
have negligible externalities (i.e., noise, odor, vibration).
7. Provision of safe, convenient and attractive pedestrian access to nearby residential
areas and local businesses with ancillary retail services and goods will be evaluated for
individual proposals.
Town Center:
A designated Town Center is located nearby at the intersection of Palmetto Walk Drive and State
Road. “Town Centers will serve as the ‘downtowns’ of established communities within the
County and will by the primary location for future development of mixed land uses that
accommodate commerce, employment and civic activities. Nonresidential, supported by higher
density residential uses, will be focused within these centers to foster creation of balanced
communities.”
Primary uses within the Town Center classification are: Infill development, mixed-uses, retail,
commercial, office high-density residential, cultural, and institutional.
Rural and Neighborhood Commercial:
In addition, staff finds this request consistent with the intent and lot size criteria of the Rural and
Neighborhood Commercial district, per Article 7.1, as described below.
This district provides for the development of commercial uses in the county's rural areas
and urban areas for the development of small-scale commercial uses designed to serve
adjacent residential neighborhoods. Regulations include the following:

Johnnie Capers TMS: 194-00-01-059
4112
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•

Strengthen business and commercial activity by concentrating facilities;

•

Dissuade noncomplementary uses that might weaken or conflict with commercial
activity;

•

Commercial uses will be encouraged to be compatible in scale and integrity with
the surrounding landscape.

•

Existing commercial areas within towns remain the preferred, principal location of
community retail and service businesses.

Locational criteria include:
This district should be applied in areas convenient to the neighborhoods that they
serve in the residential growth areas mapped on the future land use map in the
comprehensive plan.
Automobile access to businesses within this district should be on local access or twolane minor collector roads and development should be designed, landscaped, and
buffered so as to be compatible with neighboring developments.
Other permitted uses include but are not limited to gas stations, restaurants, commercial
professional and personal services, retail sales, miniature golf, commercial day care, singlefamily detached, manufactured homes, and multifamily.

Figure 1: Contemplated Parcel Subdivision
Transportation Considerations and History:
Planning Commission entertained GC rezoning requests for the subject property and 2 others
located to the immediate north on July 24, 2018, and recommended denial based on potential
Johnnie Capers TMS: 194-00-01-059
4112
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traffic impacts, exceedance of maximum lot size, and the larger scope of the proposal. Due to
the nature of the request under current consideration being “to open a floor store/ carpet, vinyl,
hardwood” staff does not find that a traffic study is warranted at this time. If this rezoning is
approved, the applicant will be required to obtain concurrence from SCDOT during future site
plan reviews.
Staff reached out to SCDOT to identify any potential transportation concerns. Following are
comments from Josh Johnson, PE, representing SCDOT:
“Lot 10-A is a sub-parcel of Lot 10. Therefore, they would have a single access serving both.
Additionally, lots 10 and 10A have the same land owner as the adjacent parcel which would
allow a single full access to be shared and installed across from Palmetto Walk Drive. This is
reflected in a prior TIA presented to Berkeley County and courtesy-reviewed by our office titled
"Hendon Properties". That TIA considered a full access at Palmetto Walk and a secondary rightin/right-out further north on US 176.”
Staff also contacted the firms handling the road widening improvements along Highway 176.
Following are comments provided by Dan Moses, representing Mead and Hunt:
At this time, Palmetto Walk / US 176 will be stop sign controlled, not signalized. A curb cut
(driveway) can be allowed on the tract but will be restricted to right-in / right-out as a result of
the proposed raised median on US 176.
The new right-of-way line appears to be accurate, 10 feet beyond the existing right-of-way of 50
feet. Our plans indicate new right-of-way at 60-foot.
Staff Recommendation: Staff has reviewed the request and recommends APPROVAL.
Staff finds the request consistent with the Comprehensive Plan and compatible in the context of
the area concerned. Because of the size of the parcel in question (1.0 acre) and the use intended,
staff does not perceive the use to accompany impacts that will be of substantial detriment to the
public roadway network or surrounding land uses. The request is compatible with other
commercially zoned parcels along the State Road corridor.
Potential Impacts:
Denial- The applicant will continue to be held to Flex-1 standards, with permitted uses per the
Agricultural District.
Approval- The applicant will be held to the Rural and Neighborhood Commercial District
(RNC) requirements and will be allowed to pursue certain commercial uses.
Johnnie Capers TMS: 194-00-01-059
4112
Packet Pg. 12

4.1

Attachments:
Maps
Application
Fiscal Impact:
Attachments:
Application

(PDF)

exempt plat

(PDF)

GIS basic

(JPG)

GIS expanded

(JPG)

GIS FLU

(JPG)

GIS neighborhoods (JPG)
THIS PAGE LEFT INTENTIONALLY BLANK

(DOCX)
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AN ORDINANCE TO MODIFY THE OFFICIAL ZONING AND DEVELOPMENT
STANDARDS MAPS OF BERKELEY COUNTY, SOUTH CAROLINA, IN REGARD TO
JOHNNIE CAPERS FOR A 1.0-ACRE PORTION OF TMS #194-00-01-059 (± 6.4ACRE PARENT TRACT); LOCATED AT 1751 STATE ROAD, IN THE VICINITY OF
SUMMERVILLE, SC; FROM FLEX-1, AGRICULTURAL DISTRICT TO RURAL AND
NEIGHBORHOOD COMMERCIAL (RNC) DISTRICT IN COUNTY COUNCIL
DISTRICT 6. INTENT: TO OPEN A FLOORING STORE ON THE PREMISES
WHEREAS, Berkeley County Council adopted a Zoning and Development Standards
Ordinance, including Official Zoning and Development Standards Maps, on April 26, 1999,
pursuant to Title 6, Chapter 29, of the Code of Laws of South Carolina, 1976, as amended; and
WHEREAS, Berkeley County Council adopted such regulations for the purpose of
guiding development in accordance with existing and future needs and promoting the public
health, safety, morals, convenience, order, appearance, prosperity, and general welfare of the
County; and
WHEREAS, the Berkeley County Council has determined that the rezoning or
reclassification of the land designated herein is for the public good, the morals and the general
welfare of the County of Berkeley and its citizens, and that it is consistent with the Berkeley
County Comprehensive Plan, which was adopted on April 26, 1999;
NOW, THEREFORE, BE IT ORDAINED that the official Zoning and Development
Standards Maps for Berkeley County, South Carolina, which were adopted pursuant to
Ordinance No. 01-08-35 shall be modified in the following regard:
That portion of the official Zoning Map which contains that +/- 1.0 - ACRE
portion of the property identified as TMS #194-00-01-059 and as is more clearly
shown on "Exhibit A", which is attached hereto and made a part hereof. This
property has previously been designated as Flex-1, Agricultural District and will
hereafter upon approval of this ordinance be reclassified as RNC, Rural and
Neighborhood Commercial District.
BE IT FURTHER ORDAINED that all ordinances in conflict with this
modification are repealed to the extent necessary to give this ordinance full force and effect.

Johnnie Capers TMS: 194-00-01-059
4112
Packet Pg. 14

Attachment: Application (4112 : Johnnie Capers TMS: 194-00-01-059)

4.1.a

Packet Pg. 15

Attachment: Application (4112 : Johnnie Capers TMS: 194-00-01-059)

4.1.a

Packet Pg. 16
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Attachment: exempt plat (4112 : Johnnie Capers TMS: 194-00-01-059)

4.1.b

Packet Pg. 18

Attachment: GIS basic (4112 : Johnnie Capers TMS: 194-00-01-059)
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Attachment: GIS expanded (4112 : Johnnie Capers TMS: 194-00-01-059)
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Attachment: GIS FLU (4112 : Johnnie Capers TMS: 194-00-01-059)
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Attachment: GIS neighborhoods (4112 : Johnnie Capers TMS: 194-00-01-059)
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4.2

STAFF SUMMARY
FOR The Planning Commission

Topic:

AN ORDINANCE TO MODIFY THE OFFICIAL ZONING AND DEVELOPMENT
STANDARDS MAPS OF BERKELEY COUNTY, SOUTH CAROLINA, IN REGARD TO
DEANNE GARRETT ON BEHALF OF JANNIE RUTH RICHARDSON ETAL FOR TMS
#252-03-08-020 (± 2.0 ACRES ); LOCATED AT GARRETTS COURT AND HOWE HALL
RD, IN THE VICINITY OF GOOSE CREEK, SC, FROM R-2 MANUFACTURED
RESIDENTIAL DISTRICT TO FLEX-1 AGRICULTURAL DISTRICT IN COUNTY COUNCIL
DISTRICT 3. INTENT: TO PLACE AN ADDITIONAL DWELLING ON THE SUBJECT
PROPERTY
Prepared by: Amy Ravenell,
Date:
9/17/2019 12:35 PM

Background:

[Provide any relevant background information such as previous

Ordinances adopted or previous action taken by Council that would be helpful.]
Discussion:

[Why are you bringing this matter before Council?]

Recommendation: [What are you asking Council to do?]

Fiscal Impact:
Attachments:
Application

(PDF)

Plat

(PDF)

Aerial

(PDF)

Aerial 2

(PDF)

FLU Map

(JPG)
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AN ORDINANCE TO MODIFY THE OFFICIAL ZONING AND DEVELOPMENT
STANDARDS MAPS OF BERKELEY COUNTY, SOUTH CAROLINA, IN REGARD TO
DEANNE GARRETT ON BEHALF OF JANNIE RUTH RICHARDSON ETAL FOR TMS
#252-03-08-020 (± 2.0 ACRES ); LOCATED AT GARRETTS COURT AND HOWE
HALL RD, IN THE VICINITY OF GOOSE CREEK, SC, FROM R-2 MANUFACTURED
RESIDENTIAL DISTRICT TO FLEX-1 AGRICULTURAL DISTRICT IN COUNTY
COUNCIL DISTRICT 3. INTENT: TO PLACE AN ADDITIONAL DWELLING ON THE
SUBJECT PROPERTY
WHEREAS, Berkeley County Council adopted a Zoning and Development Standards
Ordinance, including Official Zoning and Development Standards Maps, on April 26, 1999,
pursuant to Title 6, Chapter 29, of the Code of Laws of South Carolina, 1976, as amended; and
WHEREAS, Berkeley County Council adopted such regulations for the purpose of
guiding development in accordance with existing and future needs and promoting the public
health, safety, morals, convenience, order, appearance, prosperity, and general welfare of the
County; and
WHEREAS, the Berkeley County Council has determined that the rezoning or
reclassification of the land designated herein is for the public good, the morals and the general
welfare of the County of Berkeley and its citizens, and that it is consistent with the Berkeley
County Comprehensive Plan, which was adopted on April 26, 1999;
NOW, THEREFORE, BE IT ORDAINED that the official Zoning and Development
Standards Maps for Berkeley County, South Carolina, which were adopted pursuant to
Ordinance No. 01-08-35 shall be modified in the following regard:
That portion of the official Zoning Map which contains that portion of property
identified as TMS #252-03-08-020 and as is more clearly shown on "Exhibit A",
which is attached hereto and made a part hereof. This property has previously
been designated as R-2, Manufactured Residential District and will hereafter upon
approval of this ordinance be reclassified as Flex 1, Agricultural District .
BE IT FURTHER ORDAINED that all ordinances in conflict with this
modification are repealed to the extent necessary to give this ordinance full force and effect.
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Attachment: Aerial (4113 : Deanne Garrett TMS: 252-03-08-020)

Berkeley County GIS Online Mapping

4.2.c

1 inch = 83 feet
1 in

Date: 8/14/2019
Berkeley County GIS

±

Berkeley County GIS

The county of Berkeley and its GIS Department disclaims
accountability for this product and makes no warranty express
or implied concerning the accuracy thereof. Responsibility for
interpretation and application of this product lies with the user.
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Attachment: Aerial 2 (4113 : Deanne Garrett TMS: 252-03-08-020)
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±

Berkeley County GIS

The county of Berkeley and its GIS Department disclaims
accountability for this product and makes no warranty express
or implied concerning the accuracy thereof. Responsibility for
interpretation and application of this product lies with the user.
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Attachment: FLU Map (4113 : Deanne Garrett TMS: 252-03-08-020)
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5.1

STAFF SUMMARY
FOR The Planning Commission

Topic:

GC DISTRICT STANDARDS DISCUSSION: STAFF IS SEEKING GUIDANCE AND INPUT
ON DRAFT ORDINANCE VERBIAGE THAT SEEKS TO CLARIFY AND RESPOND TO
CHANGING COUNTY TRENDS.
Prepared by: Alison Simmons, Director
Date:
9/18/2019 3:47 PM

The Department is revisiting amendments to GC District Standards (and accompanying
conditional use requirements established in Article 11) to adjust and clarify standards as
it relates to the following:
1. Building Height
2. Maximum Lot Size
3. Establish Special Exception Uses where appropriate
4. Multifamily Density Standards
5. Establish a Mixed Use Framework
6. Adjust parameters for placement of accessory structures
7. Adjust outdoor storage parameters
8. Add performance standards to mini-warehouse facilities
Staff will be on hand to discuss draft amendments. A copy of red-lined edits as well as
the existing ordinance are attached.
Fiscal Impact:
Attachments:
7.2.___General_commercial_district__GC_
GC_Zoning_Excerpt

(PDF)

(PDF)

ARTICLE_11.___USE_CONDITIONS

(PDF)

Discussion and Information
4114
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5.1.a

GC District Amendments (DRAFT)
1

7.2. - General commercial district (GC). Revise photo?

Formatted: Font: (Default) Arial, 12 pt

Formatted: Font: (Default) Arial, 12 pt

7.2.1. Intent.

Formatted: Font: 12 pt

A.

Formatted: Font: 12 pt

This district provides for the development of ccommunity commercial centers
that serve the retail and services shopping needs of the surrounding community
within a ten-minute drive. The regulations in this district are intended to:
1.

Ensure that developments complement the character of the surrounding
community;

2.

Ensure that appropriate pedestrian linkages with adjacent land uses are
included;

3.

Minimize roadway hazards caused by numerous or poorly located curb cuts;

4.

Buffer from incompatible uses;

5.

Strengthen business and commercial activity by concentrating facilities;

6.
B.
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Dissuade noncomplementary uses that might weaken or conflict with
commercial activity.

Uses in this district should develop as commercial centers.

7.2.2. Location.
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A.
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B.

This district shall be applied in the residential growth areas areas or nodes
designated for mixed use, commercial, and/or employment uses as mapped on
the future land use map in the comprehensive plan and where appropriate.
New general commercial districts should have the following characteristics:
1.

Be located at the edge of multiple residential communities with direct access
to/from at least one of these communities.

2.

Have limited points of access to designated major roadways and an
alternative means of access to/from other primary roads.

Formatted: Font: 12 pt
Formatted: Font: 12 pt
Formatted: Font: 12 pt

Packet Pg. 35

Attachment: 7.2.___General_commercial_district__GC_ (4114 : Discussion and Information)

Formatted: Font: (Default) Arial, 12 pt

5.1.a

USES
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7.2.3. Permitted uses. The following uses are permitted within the GC general
commercial district:
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A.

Commercial uses.
1.

Commercial, lodging (hotel and motel).

2.

Convenience retail and/or gas station.

3.

Commercial, General Services
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34.

Commercial, personal services.

Formatted: Normal, Indent: First line: 0.44", Tab stops:
0.56", Left + 0.88", Left

45.

Commercial, professional services.

Formatted: Font: 12 pt

56.

Restaurant.

67.

Retail sales.

78.

Office.

89. Wholesale sales.
910.

Mixed use. Wholesale sales.

1011.

B.

Commercial Event Venue (Added to Use Table)Mixed use.

Recreation and amusement uses.

Commented [SS1]: Needs further definition?

Commented [TM2R1]: This is listed in the use table with
specific parameters... im not sure if the design based
definition is too limiting or we need to focus on a
percentage spread ( no more than 75%
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Commercial, indoor recreation.
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2.

Commercial, outdoor recreation.

Commented [SS3]: Needs further definition?

3.

Indoor recreation.

4.

Outdoor recreation, active.

5.

Outdoor recreation, passive.

6.

Ecotourism.
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7.

Golf course.
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8.

Miniature golf.
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9.

Resort/fish camp.

Formatted: Normal, Indent: Left: 0.13", Tab stops:
0.19", Left

1.

C.
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Institutional uses.
1.

Assembly and worship.

2.

Cemetery.

3.

College and professional schools.

4.

School, neighborhood and community.

5.

Commercial day care center.

Commented [TM4R3]: This is listed in the use table with
specific parameters... im not sure if the design based
definition is too limiting or we need to focus on a
percentage spread ( no more than 75%
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D.

6.

Assisted living facility.

7.

Local utilities, public services, and government offices.

Storage uses.
1.

Business storage (indoor storage).

7.2.4. Accessory uses. Accessory uses are permitted as a detached structure or use
subordinate to the main building or classification that is used for purposes customarily
incidental to the principal use. Accessory uses shall not exceed 65 percent of the size of
the principal classification. Freight/cargo containers may be used as accessory storage
uses within this classification with restrictions as defined below in sub-item B. (Storage),
1. (Business storage (indoor storage)).
The following uses are permitted as accessory uses within the GC general
commercial district:
A.

Commercial.
1.
2.

Bed and breakfast.
Other necessary and customary uses determined by the zoning
administrator to be appropriate, incidental and subordinate to the principal
use of the property, subject to compliance with any development and
performance standards imposed by the Planning and Zoning department as
a means of ensuring land use compatibility.

Commented [SS5]: Further definition? See accessory
section

Commented [TM6R5]: We need to revise the use table
so that townhomes/attached residential is not listed as
permitted. I think thats the confusion and whether we want
to allow fee simple townhomes in GC or not. It appears that
multiunit buildings on a single lot is what was contemplated.
use table defines Multi-family as:
"A building containing two or more dwelling units on the
same lot, including units that are located one over the
other. These can include apartments and condominiums."
Commented [AS7R5]: Would SF Attached units that are
held under common ownership and located on
development tracts (min 0.5 acre) not qualify as “multifamily”?
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B.

Storage.
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1.

Business storage (indoor storage). Define enclosures? Fencing, etc.
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i. Freight/cargo containers may be used as accessory uses within this
classification for the storage of business supplies, products and/or
machinery for temporary time periods only as specified in Article 12,
Temporary Uses, section 12.2 (Temporary uses—Nonresidential).
2. Outdoor Storage.
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i. The proposed outdoor storage use shall meet the requirements for
Outdoor Storage (Accessory Use) found in Section 11.8.2.
ii. The outdoor storage use shall be located to the side or rear of the principal
use.

2. Freight/cargo containers may be used as accessory storage uses within this
classification with restrictions as defined below in sub-item B. (Storage), 1. (Business
storage (indoor storage)).
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23.

C.
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Institutional and civic.
1.

Refreshment stands and food and beverage sales located in uses involving
public assembly;

2.

Cafeterias, dining halls, and similar food services when operated primarily
for the convenience of employees, residents, clients, patients, or visitors to
the principal use;

3.

4.
5.

D.

Other necessary and customary uses determined by the zoning
administrator to be appropriate, incidental and subordinate to the principal
use of the property, subject to compliance with any development and
performance standards imposed by the pPplanning and Zzoning
dDdepartment as a means of ensuring land use compatibility.
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Freight/cargo containers may be permitted by the county for the storage of business
supplies, products and/or machinery for temporary time periods only as specified in article
12, Temporary Uses, section 12.2 (Temporary uses—Nonresidential).
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Gift shops, newsstands, and similar commercial activities operated primarily
for the convenience of employees, residents, clients, patients, or visitors to
the principal use;
Recreation areas and facilities for the use of the employees;
Other necessary and customary uses determined by the zoning
administrator to be appropriate, incidental and subordinate to the principal
use of the property, subject to compliance with any development and
performance standards imposed by the planning and zoningPlanning and
Zoning department as a means of ensuring land use compatibility.

Residential.
1.

Commercial apartment;

2.

Home occupation;

3.

Fences and walls;

4.

Garages, carports, and off-street parking;

5.

Guesthouse, gate houses and guard houses;

6.

Playhouses, patios, cabanas, porches, gazebos, and incidental household
storage buildings;

7.

Radio and television receiving antennas;

8.

Recreational and play facilities for the use of residents;

9.

Tennis courts, swimming pools, and hot tubs;

10.

Other necessary and customary uses determined by the zoning
administrator to be appropriate, incidental and subordinate to the principal
use of the property, subject to compliance with any development and
performance standards imposed by the planning and zoningPlanning and
Zoning department as a means of ensuring land use compatibility.
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A.

Commercial uses.
1.

Commercial, bar and/or liquor store.
a.

2.

Commercial, carwash.
a.

3.

54.

Commented [TM12R11]: I don't think we can list under
permitted uses becuase the standards found here are only
found in the zoning requirements. It makes sense, provided
a CUP is approved as part of the site plan process.
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All conditions and regulations found in article 11.4 shall be met prior to
permit approval.
No primary or accessory outdoor storage uses shall be allowed in the
GC district.
Outdoor sales, rural.

a.
65.

Display of outdoor sales shall meet district setbacks as if part of building
footprint.

Commented [SS13]: Do we want to change this?
Commented [AS14R13]: Can we eliminate?
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Outdoor sales, other.
a.

78.

Display of outdoor sales shall meet district setbacks as if part of building
footprint.
Domestic boarding facility.

a.

The facility shall be buffered with an opaque eight-foot tall privacy fence
between the facility and all adjoining properties in addition to any
landscaping requirements found in article 15 of this ordinance.

Institutional uses.
1.

Family day care home.
a.

C.

Commented [SS11]: Consider eliminating need for
separate CUP. Could these uses just be included under
permitted uses above?

Commercial, general services.
a.

B.

Carwash site will be designed so that runoff from the washing bays is
contained on-site.
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Commercial, drive-through restaurant.
a.

4.

All conditions and regulations found in article 11.4 shall be met prior to
permit approval.
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All conditions and regulations found in article 11.6 shall be met prior to
permit approval.

Office and industrial uses.
1.

Commercial communication towers.
a.

List of conditionally approved uses.
1.

Attachment: 7.2.___General_commercial_district__GC_ (4114 : Discussion and Information)

7.2.5. Uses permitted with conditions. The following uses are permitted as
conditional uses within the general commercial district. All listed conditions shall be
demonstrated prior to permit approval. See article 11 for the procedure for approval of
conditional uses.

Locating antennas on existing structures with modifications
consistent with the conditions [in] article 11.7.
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b.

c.

2.

Locating antennas on existing towers with modifications consistent
with the conditions [in] article 11.7.

3.

Locating new monopole, guyed, or lattice towers consistent with the
conditions [in] article 11.7.

1.

Maximum height: 200 feet, unless a special exception permit is
granted by the Berkeley County Zoning Board of Appeals.

2.

A tower and/or antenna mounted on an existing building, water tank,
or structure other than a freestanding or guyed tower must not extend
more than 20 feet above the highest part of the structure.

General conditions.
1.

All conditions and regulations found in article 11.7 shall be met prior
to permit approval.

2.

Proposed communications equipment co-locating [collocating] on
existing towers and structure without adding to their height shall not
be subject to the requirements of this conditional use.

Storage uses.
1.

Storage facility (miniwarehouse).
a.

1.

Formatted: Font: 12 pt

District conditions.

2. Small Wireless Facilities

D.

Formatted: Font: 12 pt

District conditions. The following conditions are required for Conditional
Use Permit Approval. In order to deviate from one or more district
conditions, a Special Exception, granted by the Board of Zoning Appeals
(BZA) in accordance with Section 7.2.6, is required.

Facility shall meet all landscaping standards.
1. Interior Self-Storage Units: At least 25% of the storage units shall be
contained within a fully-enclosed building with access provided to each
self-storage unit by way of an interior hallway.
2. Orientation and Screening of Exterior Units: Exterior storage units
shall be sited toward the side or rear of the subject property. Garage
doors for exterior units shall not be visible from any street by way of
inclusion of opaque fencing of at least 6’ in height, orientation of units so
that garage doors face toward the interior of the site, or similar means
deemed acceptable by the Zoning Administrator.
3. Wall Materials: Building walls that are visible from a public street,
public park/recreation area, and/or civic space shall be constructed
primarily of wood, brick, stone masonry, glass curtain walls, cementitious
fiber board, architectural concrete masonry units (CMU), or similar
material; the use of aluminum, metal, and/or steel siding shall not exceed
25% of the exterior building wall area.
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b.

Open storage prohibited.

General conditions.
1.
2.

All conditions and regulations found in article 11.8 shall be met prior
to permit approval.
Outdoor Storage (Accessory Use). Outdoor Storage may be
permitted as an accessory use provided that the proposed outdoor
storage use conforms to the requirements found in Section 11.8.2.
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E.

Agricultural uses.
1.

Boarding facility.
a.

District conditions.
1.

F. E.
1.

Kennels and catteries only.

Residential uses.
Townhouse/Single-Family Attached
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a. District Conditions
1. Density/Intensity and Dimensional Standards. Townhouse/SingleFamily Attached Uses shall conform to the standards found in Sections
5.6.9 through 5.6.17 of the Berkeley County Zoning and Development
Standards Ordinance.
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3. Building Height. Proposed building(s) may be eligible for height bonuses
found in Section 7.2.11(B).
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a. District Conditions:
1. Density/Intensity and Dimensional Standards. Multifamily Residential
Uses shall conform to the standards found in Sections 5.6.9 through
5.6.17 of the Berkeley County Zoning and Development Standards
Ordinance.

...

Commented [KK15]: 7.2.11.B allows buildings up to 55 ...
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2. Multifamily.

...

Formatted: List Paragraph, Justified, Indent: Left: 1.25"

Formatted: Font: 12 pt

2. Impervious Coverage. Impervious Coverage shall not exceed 50% of
the total site area.
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2. 3.
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3. Building Height. Proposed building(s) may be eligible for height bonuses
found in Section 7.2.11(B).
G. Mixed Use Development
1. Vertical Mixed Use (I.e. Mixed Buildings)
a. District Conditions
1. Commercial Ground Floor Uses Required: Any ground floor building façade that
fronts a street that is paved or planned to be paved shall contain complementary
commercial, office, and/or institutional uses. Uses deemed accessory and
incidental to residential development, such as civic, storage, amenity centers, or
other uses intended for the exclusive use of residents, shall not account toward
this requirement.

Formatted: Numbered + Level: 1 + Numbering Style:
1, 2, 3, … + Start at: 1 + Alignment: Left + Aligned at:
1" + Indent at: 1.25"
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2. Impervious Coverage. Impervious Coverage shall not exceed 50% of
the total site area.

Commented [KK18]: 7.2.11.B allows buildings up to 55
feet utilizing bonuses. Will these 55 feet meet the need of
most multifamily building heights? Do we need to restrict
the height of multifamily/townhomes within GC to try to
encourage rezoning to a residential district? I would think
one of our primary focuses of offering the multifamily use in
a GC district would be to provide the flexibility of utilizing
the district for the applicant’s intended use but then of
course with the trade-off that they miss out on certain
benefits of being patient and rezoning to a better suited
district.
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2. Residential Intensity Restriction: No more than 75% of the gross floor area shall
be comprised of residential uses.
3. Pedestrian Accessibility and Scale: Mixed use buildings shall be designed so
to be oriented to the pedestrian with main entrances accessible by pedestrian
facilities that are constructed to a minimum width of 5 feet and conform to
Americans with Disabilities Act (ADA) requirements.
4. To the extent practical, buildings shall be oriented so that primary entrances
face the primary fronting street or public space as determined by the Zoning
Administrator or his/her designee.
5. To the extent practical, parking will be sited toward the side or rear of the subject
parcel(s).
6. The Zoning Administrator or his/her designee retains the ability to request any
supporting documentation necessary to ensure that the intent of this section is met.
2. Horizontal Mixed Use
a. District Conditions
1. Use Composition: A minimum of 30% and a maximum of 70% of the total
developable land area shall be developed for complementary commercial, office,
and/or institutional uses. Uses deemed accessory and incidental to residential
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2. Residential Intensity Restriction: No more than 70% of the total developable
area shall be developed for residential uses.
2. Open Space Setaside: A minimum of 10% of the total land area shall be setaside
permanently for active or passive use recreation; pedestrian facilities required in
Section 7.2.5(G)(2)(a)(3) shall not account toward this requirement.
3. Internal Site Accessibility: Residential and non-residential uses shall be
internally accessible to the motorist and pedestrian through an interconnected
vehicular and pedestrian network. Pedestrian facilities shall be separated from the
vehicular network via a grass verge or other means deemed acceptable by the
Zoning Administrator or his/her designee, constructed to a minimum width of 5
feet, and conform to Americans with Disabilities Act (ADA) requirements.
4. Project Phasing and Timing: The uses contemplated in a horizontal mixed-use
development shall be master-planned and, upon approval of site development
plans, constructed concurrently unless a phasing plan is approved by the Zoning
Administrator or his/her designee.
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development, such as civic, storage, amenity centers, or other uses intended for
the exclusive use of residents, shall not account toward this requirement.
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5. To the extent practical, parking will be sited toward the side or rear of the subject
parcel(s).

Commented [TM19]: Are there conditional or permitted
uses that might better fit here? ie Transportation (Truck
Stop)

6. The Zoning Administrator or his/her designee retains the ability to request any
supporting documentation necessary to ensure that the intent of this section is met.
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7.2.6. Special exceptions. (Reserved) The following uses are permitted as special
exception uses within the General Commercial (GC) district. Site plans conforming to
the requirements outlined for the requested use and all applicable codes must be
submitted, reviewed, and approved for conformance and completeness prior to
acceptance of the special exception application. See article 11 for the procedure for
approval of special exception uses.The Board of Zoning Appeals (BZA) will evaluate the
request in accordance with the standards, criteria, and processes set forth in Articles 11
and 21.
1. Storage Facility (Miniwarehouse).
The Board of Zoning Appeals (BZA) will use the following criteria, based upon
factual evidence presented by the applicant and/or the public during the public
hearing, for judging the compatibility of the proposal with the surrounding area: 1)

Commented [AS20R19]: Good thought about the
Truckstop.

Commented [KK21R19]: Would it be beneficial to add a
statement in this section about communications towers
over the ordinarily allowed height restriction? Or would this
just be redundant as the language in the conditional use
section does state that towers over 200 feet can be
permitted under special exception?
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Is the proposed site’s access, configuration of individual storage units, outdoor
storage areas, and operations located where existing residences may be
negatively impacted by the use and operation of the Storage Facility
(Miniwarehouse)? 2) Will pedestrian and/or vehicular transportation corridors and
access be negatively impacted? In considering the effect upon transportation
corridors, the Board of Zoning Appeals (BZA) shall find that existing residences, a
public or private school, public park or public recreation area (Within the Francis
Marion National Forest, includes only designated recreation areas), youth activity
center, public library, and/or a child care facility will not be negatively impacted by
the operations of the Storage Facility (Miniwarehouse). 3) Will the proposed use
negatively impact the character of the surrounding area and is it compatible with
surrounding uses?
A. Minimum Lot Size. Two (2) Acres.
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B. The applicant shall submit site and operations plans to the Zoning Administrator
or his/her designee, demonstrating the following:
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i.

ii.

iii.

Facility shall not be located within 500 feet from any any other existing or
entitled, but not yet constructed, miniwarehouse facility, residential use,
and/or district zoned primarily for residential use. For the purpose of this
section, measurement shall be made in a straight line, without regard to
intervening structures or objects, from the nearest portion of the building or
structure proposed to contain the miniwarehouse facility to the nearest
property line of the premises of an existing or entitled, but not yet
constructed, miniwarehouse facility, residential use, or district zoned
primarily for residential use.
The materials submitted by the applicant demonstrate compliance to the
conditions found in Section. 11.8 – Storage Uses.
A Type C Buffer shall be provided and maintained in accordance with the
standards found in Article 17 along the perimeter lot lines that are adjacent
to parcels that contain residential uses and/or districts zoned primarily for
residential use.
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iv.

Outdoor Storage (Accessory Use). The materials submitted by the
applicant demonstrate that any intended outdoor storage areas conform to
the requirements found in Section 11.8.2.
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C. Permit Compliance. Should the Board of Zoning Appeals (BZA) approve a
request for Special Exception, the applicant and/or operator shall meet the
conditions of the Special Exception permit, including those imposed by the BZA
as a means of ensuring land use compatibility, prior to commencement of
operations and at all times thereafter.

Formatted: Normal, Justified, Indent: First line: 0.3"

2. Outdoor Storage (Primary Use)
The Board of Zoning Appeals (BZA) will use the following criteria, based upon
factual evidence presented by the applicant and/or the public during the public
hearing, for judging the compatibility of the proposal with the surrounding area: 1)
Will private and/or surface water facilities, and existing stormwater/drainage
systems be negatively impacted by the proposed use? 2) Is the proposed site,
access, storage areas, transportation route and operations located where existing
residences may be negatively impacted by the Outdoor Storage Use’s activities
and equipment operations? 3) Will pedestrian and/or vehicular transportation
corridors and access be negatively impacted? In considering the effect upon
transportation corridors, the Board of Zoning Appeals (BZA) must find that existing
residences, a public or private school, public park or public recreation area (Within
the Francis Marion National Forest, includes only designated recreation areas),
youth activity center, public library, and/or a child care facility will not be negatively
impacted by the operations of the Outdoor Storage Use. 4) Will the proposed use
negatively impact the character of the surrounding area and is it compatible with
surrounding uses?
A. The applicant shall submit site and operations plans to the Zoning Administrator
or his/her designee, indicating the following:
i.

ii.

Screening. Outdoor storage shall be enclosed by a continuous visual
screen as well as the buffering requirements found in Article 17. The
continuous screen shall be wood, brick, masonry, or chain link with opaque
slats and not less than eight feet in height and shall not exceed 12 feet in
height. The Applicant shall specify the extent and type of vegetative
buffering to be used to protect adjoining properties as prescribed in Article
17.
Materials stored. Materials, equipment, and/or vehicles stored in the open
shall not be permanently stacked higher than the require d screen and shall
not include the storage of any material/substance that is required to be
reported pursuant to the provisions of the Superfund Amendments and
Reauthorization Act (SARA), title III, the Comprehensive Environmental
Response, Compensation and Liability Act (CERCLA), and section 112(r)
of the Clean Air Act (CAA))), flammable and/or combustible
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iii.

iv.

v.

Hours of Operation. The Outdoor Storage Use shall operate between the
hours of 6:00 AM to 10:00 PM. In making an application to the Board of
Zoning Appeals, the Applicant shall indicate the intended hours of
operation in the site and operations plans.
Nuisance Mitigation. No outdoor storage activity shall create a nuisance
or unduly disrupt the allowed uses of other property. Traffic, noise, and
odors generated by the activity shall be considered when evaluating this
criterion with respect to residential areas.
Separation Standards. The Outdoor Storage Use shall not operate within
500 feet of a public or private school, a public park or public recre ation
area (within the Francis Marion National Forest, includes only designated
recreation areas), a residential use, a youth activity center, a public library,
or a licensed child care facility, or another existing or entitled (but not yet
constructed) outdoor storage (primary use) facility. The Applicant shall
indicate the distance of the site from the nearest property that contains a
residential use.
For the purpose of this section, measurement shall be made in a straight
line, without regard to intervening structures or objects, from the nearest
portion of the outdoor storage use to the nearest eave of the premises of
a religious institution, public or private school, youth activity center, public
library, child care facility, or to a residential use; to the nearest boundary
of a parcel that contains an existing or entitled (but not yet constructed)
outdoor storage (primary use) facility; and to the nearest active portion of
a public park or public recreation area (within the Francis Marion National
Forest, includes only designated recreation areas).
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vii.

viii.

Management. All outdoor storage activities shall have a designated
manager; and said manager shall be sufficiently bonded to ensure that,
in case of abandonment, the site will be rehabilitated and restored, and
that all permit conditions regarding the final disposition of the site will be
fulfilled. Assurances of bonds or other financial securities shall be
submitted to the Department.
Contact Information. The name, address, and phone number of the
Applicant and site manager.
Storage Specifics. A description and physical location of materials,
vehicles, and/or equipment intended to be stored, including a detailed,
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vi.
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substances/materials, junked and/or salvaged vehicles or boats (or parts
thereof), appliances, equipment, or other junked or salvaged materials
(otherwise known as junk or salvage yards), and the storage of any
material or substance intended for disposal.
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step-by-step description of the proposed activities and methods that will
be used to ensure that all stored substances will not create objectionable
sanitary, aesthetic, or other nuisance conditions. If applicable, describe
the methods and procedures for dealing with spills of liquid materials.
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ix.

x.

xi.

Building Code. The Outdoor Storage Use shall meet all applicable fire and
building code requirements, as determined by the Chief Building Official or
his/her designee, prior to the commencement of operations and at all times
thereafter.

Formatted

All Other Regulations: The Outdoor Storage Use shall meet all applicable
local, state, federal requirements that are not explicitly stated herein prior to
the commencement of operations and at all times thereafter.
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Transportation Considerations. The Applicant shall indicate the roads and
transportation corridors that will be used to support the proposed activities,
the types of vehicles, estimated numbers of vehicles and trips, and times
of day that traffic can be expected to be generated. The Applicant will also
furnish to the Department any encroachment permits that are required to
be issued for the encroachment of access and/or drainage into publiclymaintained roads and/or drainage systems from the entity who maintains
said roads and/or drainage systems.

B. Permit Compliance. Should the Board of Zoning Appeals (BZA) approve a
request for Special Exception, the applicant and/or operator shall meet the
conditions of the Special Exception permit, including those imposed by the BZA
as a means of ensuring land use compatibility, prior to commencement of
operations and at all times thereafter.
I23.

Transportation (tTruckstop).

The Board of Zoning Appeals (BZA) will use the following criteria, based upon
factual evidence presented by the applicant and/or the public during the public
hearing, for judging the compatibility of the proposal with the surrounding area: 1)
Is the proposed site, access, overnight trailer court, transportation route and
operations located where existing residences may be negatively impacted by the
activities and operations of the Transportation (Truckstop) use? 2) Will pedestrian
and/or vehicular transportation corridors and access be negatively impacted? In
considering the effect upon transportation corridors, the Board of Zoning Appeals
(BZA) shall find that existing residences, a public or private school, public park or
public recreation area (Within the Francis Marion National Forest, includes only
designated recreation areas), youth activity center, public library, and/or a child
care facility will not be negatively impacted by the operations of the Outdoor
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A. The applicant shall submit site and operations plans to the Zoning Administrator
or his/her designee, indicating the following:
i.

ii.

Screening. The Transportation (Truckstop) use shall demonstrate
compliance to the buffering requirements found in Article 17. The
Applicant shall specify the extent and type of vegetative buffering to be
used to protect adjoining properties as prescribed in Article 17.
Hours of Operation. The Applicant shall indicate the intended hours of
operation in the site and operations plans. The BZA may limit hours of
operation in order to mitigate adverse impacts to adjoining uses.
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iii.

iv.

v.

vi.

vii.

Traffic Mitigation. The applicant shall submit with his/her application a
comprehensive traffic impact analysis, prepared by a South Carolina
Registered Engineer, projecting trip generation, assessing impacts to the
public roadways that will serve the proposed use, and proposing mitigation
strategies necessary to maintain adequate levels of service and safe
vehicle operations into and around the site.
Nuisance Mitigation. The Applicant shall demonstrate how the
Transportation (Truckstop) use will not create a nuisance or unduly disrupt
the use and enjoyment of nearby properties. Traffic, noise, and lighting
generated by the activity shall be considered when evaluating this criterion
with respect to residential areas.
Access and Interconnectivity. The Transportation (Truckstop) use shall
be served by two (2) separate paved points of ingress and egress, which
will be accessible and functional at the commencement of the
Transportation (Truckstop) use and at all times thereafter.
Exterior Lighting. The Applicant shall indicate the type and extent of
outdoor lighting that will be used, and the duration of such lighting (e.g.,
24 hours, will end at midnight, etc.) as well as submit a photometric survey
that demonstrates that the site will be adequately lighted without casting
glare into nearby properties and adjoining public roadways.
Site Security. The applicant shall indicate the measures taken to secure
the facility, including areas designated for overnight trailer court, to ensure
adequate protection and surveillance of visitors and employees.
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B. Permit Compliance. Should the Board of Zoning Appeals (BZA) approve a
request for Special Exception, the applicant and/or operator shall meet the
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Storage Use. 3) Will the proposed use negatively impact the character of the
surrounding area and is it compatible with surrounding uses?
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7.2.7. Prohibited uses. The following uses are prohibited within the general
commercial district.
1.

Sexually oriented businesses.

2.

Mobile home park.

3.

All uses not listed as permitted are prohibited.

DENSITY
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7.2.8. Residential density. Reserved.
A.a. Single-Use Townhome or Multi-Family Density Regulations and Incentives:
shall be allowed as set forth in Article 5.5.9.Regulations shall be those set
forth in 7.2.5(F).
B. Mixed Use Development, as defined in Article 4.3 of this Ordinance, shall be
held to a residential density of 12 dwelling units to the acre.
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conditions of the Special Exception permit, including those imposed by the BZA
as a means of ensuring land use compatibility, prior to commencement of
operations and at all times thereafter.
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LOT AND BUILDING STANDARDS
Lot and Building Standards
7.2.9. Lot requirements.
A.

Minimum lot size: 0.5 acres .

B.

Maximum lot size: Ten Fifty (50) acres.

7.2.10. Minimum yard requirements. The minimum setbacks shall be:
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A.

Front yard: 20 feet minimum.
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B.

Side yard: Ten feet minimum, unless buildings are adjoining.
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D.

E.

Rear yard: 20 feet minimum.
Accessory structures are permitted in the rear and side yards only with minimum
of five-foot setbacks from the side and rear property lines or ingress/egress
easements, whichever is greater. If the accessory structure is placed in the front
yard or that portion of the yard that fronts a second street frontage of the property,
the front yard setback or the setback from the second street frontage property
line for the accessory structure is the required front setback or second street
frontage setback required for the primary structure, as applicable.
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Second street frontage: 20 feet minimum.

F.

Open drainage ditch and/or stormwater pond easement lines (excluding swales):
30 feet minimum..

G.

Ingress/egress easements: The minimum distance stated above for front, side,
or rear.

H.

Single-family attached lots may have a zero foot side setback for a common
wall. Unit Separation: The minimum distance between dwelling units shall be 15
feet on the sides, front, and rear.
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7.2.11. Building requirements.
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A.
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Maximum impervious coverage: 80 percent.

B. Building height within the general commercial district will be governed by the
current adopted building codes of Berkeley County. After the height limitations
are reviewed, the building and/or zoning official may impose additional
restrictions. During the required planning and code review the official will give
consideration to the structure design and the county's abilities to gain adequate
access for firefighting personnel and that such building is designed or is equipped
to provide adequate protection against the dangers of fire, and/or that such
building is served by an internal fire service organization. The applicant shall
incorporate building techniques and safety features as necessary to demonstrate
capacity to handle unforeseeable emergencies (such as fires) to the satisfaction
of the Fire Marshall.
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Building height within the general commercial district will not exceedwill be held
to a base height of 40 feet.
1. Height Bonus: Increases in height may be issued at the discretion of the
Zoning Administrator or his/her designee in increments of up to 2.5 feet to a
maximum of 55 feet in accordance with the Height Bonus Policy prepared by
the Planning and Zoning Department and adopted by the Berkeley County
Supervisor.
Proposals for height bonuses shall be evaluated as part of site and building
plans review; the Zoning Administrator or his/her designee, retains the ability
to request any supporting documentation necessary to complete his/her
review:
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-OR- For those properties that adjoin lands that contain residential uses
and/or residential zoning districts, a perimeter bufferyard(s) equivalent to
the Type C bufferyard per Article 17.7 shall be provided along the adjoining
lot line(s) in order to qualify for height bonuses.
b. Retention of If 80% of all existing trees , excepting pine species, that are
eight inches or larger in diameter and pine trees that are 18 inches in
diameter or larger, measured at a point four feet above the ground, onsite
are preserved, add an additional 5-feet to allowable height.
i.

ii.

For trees with multi-stemmed trunks, all stems shall be measured
and added together to determine the total diameter. located in
buffers greater than 4” dbh.
Properties that have been timbered within the last five (5) years
are not eligible for this height bonus.

Retention of 10% of existing trees located outside of required bufferyards
greater than 4” dbh.
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c. For every 10% reduction in impervious surface coverage below the
required maximum impervious coverage threshold, through creative site
design, land setasides, and/or installation of bona fide Low-Impact
Development (LID) techniques based on the Low Impact Development in
Coastal South Carolina: A Planning and Design Guide, add 2.5 feet to the
allowable height to a maximum of 10 feet. to reduce impervious surface in
the site’s design. The Zoning Administrator or his/her designee retains the
ability to request assurances to ensure perpetual maintenance,
preservation, and functionality of said improvements and/or setasides.
d. If pedestrian facilities, constructed to a minimum of five feet in width and
compliant to ADA specifications, are provided that connect to existing
and/or proposed sidewalk facilities within the public right of way and
adjoining properties, add 2.5 feet to the allowable height.
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e. If cross accesses and/or shared accesses are provided to neighboring
properties, allowing access to adjoining properties without utilizing
adjoining public roadways, add 2.5 feet to the allowable height.
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a. Where perimeter bufferyards are required, if the applicant provides
perimeter bufferyards that are twice the width and contain twice the
quantity of plantings minimally required along each perimeter lot line or, in
cases where no perimeter bufferyards are required, if the applicant
provides perimeter bufferyards along the adjoining lot line(s) that are
equivalent to the Type C bufferyard per Article 17.7, add 2.5 feet in
allowable height.
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1.
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the average height of all adjacent structures, plus 25 percent.

The height limits contained in the airport overlay district, as regulated by article
10, may apply additional height limitations to a specific piece of property.
SITE STANDARDS
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7.2.12. Parking standards.
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A.
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B.

All uses within this district shall conform to the standards outlined in article 16
[15]: Off-Street Parking Requirements.
All surface parking areas of 50 or more spaces shall be divided by landscaping
and/or walkways at least ten feet.

7.2.13. Bufferyard standards. All uses within this district shall conform to the
standards outlined in article 17: Bufferyards.
7.2.14. Access management.
A.

B.

Intent. Safe and efficient access to commercial uses minimizes potential
vehicular and pedestrian conflicts. Key issues include:
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1.

Location of median breaks along major thoroughfares.

2.

Number and location of entry drives.

3.

Design of entry drives.
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4.

Traffic visibility.
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Guidelines.
1.

Driveways should typically be spaced a minimum of 100 feet or the minimum
spacing allowed by SCDOT ARMS Requirements (whichever is greater) from
the intersections of major thoroughfares and/or existing driveways, unless a
one-way traffic flow is used. The number of curb-cuts will be based on
findings of a Traffic Impact Study that demonstrate that acceptable levels of
service (LOS) and vehicle circulation patterns will be retained.

2.

The ingress side of the main entrance drive should be the largest radius
allowed for better access into the site.

3.

Driveways should maintain an appropriate sight distance triangle at all
perimeter entrances.

4.

Main entrance drives should generally be located at median breaks providing
left turn access to and from the site.
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Incorporation of building techniques and safety features which clearly
demonstrate capacity to handle unforeseeable emergencies (such as fires)
beyond the height of 40 feet, to the satisfaction of the Fire Marshall.
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5.1.a

5.

Main entrance drives should connect to a "straightaway" aisle that does not
dead-end or require an immediate turn to approach the main building.

6.

Aisles intersecting with entrance drives should be spaced a minimum of 20
feet from the property line to provide for smooth turning movements.

7.

Shared curb cuts and connections between commercial developments are
encouraged.
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7.2.15. Site plan. All proposed developments shall provide a site plan to the county
that includes, at minimum, the following information and conforms to the submittal
requirements and processes found in Chapter 59, The Land Development and
Subdivision Regulations of Berkeley County, South Carolina::
A.

Name of development, ownership, name of developer, north arrow, location
map.

B.

Plat of parcel showing property boundaries and existing easements and rightsof-way.

C.

Identification of development lots (if any).

D.

Access points and internal streets.

E.

Identification of existing vegetation within buffer.

F.

Location of buffers as specified in article 17.

G.

Location of parking.

H. Demonstrate how any conditional use requirements per Article 11 or above are
being met (applicable to Conditional or Special Exception Uses only).
I. Traffic Impact Study (TIS), prepared by a South Carolina registered Engineer, when
required per Chapter 59, at the discretion of the Zoning Administrator or his/her
designee in consultation with the County Engineer, or his/her designee, or as
pursuant to typical encroachment permitting requirements of the applicable roadway
maintenance authority.
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GC District Amendments (DRAFT)
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5.1.a

GC District Amendments (DRAFT)
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H. Applicants shall provide a traffic study, consistent with SCDOT thresholds and
guidelines.

6/21/2016
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5.1.b

7.2.1. Intent.
A.

B.

This district provides for the development of community commercial centers that serve the retail
shopping needs of the surrounding community within a ten-minute drive. The regulations in this district
are intended to:
1.

Ensure that developments complement the character of the surrounding community;

2.

Ensure that appropriate pedestrian linkages with adjacent land uses are included;

3.

Minimize roadway hazards caused by numerous or poorly located curb cuts;

4.

Bu!er from incompatible uses;

5.

Strengthen business and commercial activity by concentrating facilities;

6.

Dissuade noncomplementary uses that might weaken or con"ict with commercial activity.

Uses in this district should develop as commercial centers.

7.2.2. Location.
A.

This district shall be applied in the residential growth areas mapped on the future land use map in the
comprehensive plan.

B.

New general commercial districts should have the following characteristics:
1.

Be located at the edge of multiple residential communities with direct access to/from at least one of
these communities.

2.

Have limited points of access to designated major roadways and an alternative means of access
to/from other primary roads.

Attachment: GC_Zoning_Excerpt (4114 : Discussion and Information)

7.2. - General commercial district (GC).

USES
7.2.3. Permitted uses. The following uses are permitted within the GC general commercial district:
A.

Commercial uses.
1.

Commercial, lodging (hotel and motel).

2.

Convenience retail and/or gas station.

3.

Commercial, personal services.

4.

Commercial, professional services.
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5.

Restaurant.

6.

Retail sales.

7.

O#ce.

8.

Transportation (truckstop).

9.

Wholesale sales.

10.

C.

D.

Recreation and amusement uses.
1.

Commercial, indoor recreation.

2.

Commercial, outdoor recreation.

3.

Indoor recreation.

4.

Outdoor recreation, active.

5.

Outdoor recreation, passive.

6.

Ecotourism.

7.

Golf course.

8.

Miniature golf.

9.

Resort/$sh camp.

Institutional uses.
1.

Assembly and worship.

2.

Cemetery.

3.

College and professional schools.

4.

School, neighborhood and community.

5.

Commercial day care center.

6.

Assisted living facility.

7.

Local utilities, public services, and government o#ces.

Storage uses.
1.

E.

Mixed use.

Business storage (indoor storage).

Residential uses.
1.

Multifamily.

7.2.4. Accessory uses. Accessory uses are permitted as a detached structure or use subordinate to the main
building or classi$cation that is used for purposes customarily incidental to the principal use. Accessory uses shall
not exceed 65 percent of the size of the principal classi$cation. Freight/cargo containers may be used as
accessory storage uses within this classi$cation with restrictions as de$ned below in sub-item B. (Storage), 1.
(Business storage (indoor storage)).

Attachment: GC_Zoning_Excerpt (4114 : Discussion and Information)

B.

5.1.b

The following uses are permitted as accessory uses within the GC general commercial district:
A.

B.

Commercial.
1.

Bed and breakfast.

2.

Other necessary and customary uses determined by the zoning administrator to be appropriate,
incidental and subordinate to the principal use of the property, subject to compliance with any
development and performance standards imposed by the planning department as a means of
ensuring land use compatibility.

Storage.
1.
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5.1.b

Business storage (indoor storage). Freight/cargo containers may be permitted by the county for the
storage of business supplies, products and/or machinery for temporary time periods only as
speci$ed in article 12, Temporary Uses, section 12.2 (Temporary uses—Nonresidential).
2.

D.

Institutional and civic.
1.

Refreshment stands and food and beverage sales located in uses involving public assembly;

2.

Cafeterias, dining halls, and similar food services when operated primarily for the convenience of
employees, residents, clients, patients, or visitors to the principal use;

3.

Gift shops, newsstands, and similar commercial activities operated primarily for the convenience of
employees, residents, clients, patients, or visitors to the principal use;

4.

Recreation areas and facilities for the use of the employees;

5.

Other necessary and customary uses determined by the zoning administrator to be appropriate,
incidental and subordinate to the principal use of the property, subject to compliance with any
development and performance standards imposed by the planning department as a means of
ensuring land use compatibility.

Residential.
1.

Commercial apartment;

2.

Home occupation;

3.

Fences and walls;

4.

Garages, carports, and o!-street parking;

5.

Guesthouse, gate houses and guard houses;

6.

Playhouses, patios, cabanas, porches, gazebos, and incidental household storage buildings;

7.

Radio and television receiving antennas;

8.

Recreational and play facilities for the use of residents;

9.

Tennis courts, swimming pools, and hot tubs;

10.

Other necessary and customary uses determined by the zoning administrator to be appropriate,
incidental and subordinate to the principal use of the property, subject to compliance with any
development and performance standards imposed by the planning department as a means of
ensuring land use compatibility.

7.2.5. Uses permitted with conditions. The following uses are permitted as conditional uses within the general
commercial district. All listed conditions shall be demonstrated prior to permit approval. See article 11 for the
procedure for approval of conditional uses.
A.

Attachment: GC_Zoning_Excerpt (4114 : Discussion and Information)

C.

Other necessary and customary uses determined by the zoning administrator to be appropriate,
incidental and subordinate to the principal use of the property, subject to compliance with any
development and performance standards imposed by the planning department as a means of
ensuring land use compatibility.

Commercial uses.
1.

Commercial, bar and/or liquor store.
a.

2.

Commercial, carwash.
a.

3.

Carwash site will be designed so that runo! from the washing bays is contained on-site.

Commercial, drive-through restaurant.
a.

4.

All conditions and regulations found in article 11.4 shall be met prior to permit approval.

All conditions and regulations found in article 11.4 shall be met prior to permit approval.

Commercial, general services.
a.

No primary or accessory outdoor storage uses shall be allowed in the GC district.
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Outdoor sales, rural.

5.
a.
a.
a.

The facility shall be bu!ered with an opaque eight-foot tall privacy fence between the facility
and all adjoining properties in addition to any landscaping requirements found in article 15 of
this ordinance.

Institutional uses.
1.

Family day care home.
a.

All conditions and regulations found in article 11.6 shall be met prior to permit approval.

Commercial communication towers.
a.

b.

c.

List of conditionally approved uses.
1.

Locating antennas on existing structures with modi$cations consistent with the conditions
[in] article 11.7.

2.

Locating antennas on existing towers with modi$cations consistent with the conditions [in]
article 11.7.

3.

Locating new monopole, guyed, or lattice towers consistent with the conditions [in] article
11.7.

District conditions.
1.

Maximum height: 200 feet, unless a special exception permit is granted by the Berkeley
County Zoning Board of Appeals.

2.

A tower and/or antenna mounted on an existing building, water tank, or structure other
than a freestanding or guyed tower must not extend more than 20 feet above the highest
part of the structure.

General conditions.
1.

All conditions and regulations found in article 11.7 shall be met prior to permit approval.

2.

Proposed communications equipment co-locating [collocating] on existing towers and
structure without adding to their height shall not be subject to the requirements of this
conditional use.

Storage uses.
1.

Storage facility (miniwarehouse).
a.

b.

District conditions.
1.

Facility shall meet all landscaping standards.

2.

Open storage prohibited.

General conditions.
1.

E.

Attachment: GC_Zoning_Excerpt (4114 : Discussion and Information)

O!ce and industrial uses.
1.

D.

Display of outdoor sales shall meet district setbacks as if part of building footprint.
Domestic boarding facility.

7.

C.

Display of outdoor sales shall meet district setbacks as if part of building footprint.
Outdoor sales, other.

6.

B.

5.1.b

All conditions and regulations found in article 11.8 shall be met prior to permit approval.

Agricultural uses.
1.

Boarding facility.
a.

District conditions.
1.

Kennels and catteries only.

7.2.6. Special exceptions. (Reserved)
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5.1.b

7.2.7. Prohibited uses. The following uses are prohibited within the general commercial district.
1.

Sexually oriented businesses.

2.

Mobile home park.

3.

All uses not listed as permitted are prohibited.

DENSITY
7.2.8. Residential density. Reserved.

Attachment: GC_Zoning_Excerpt (4114 : Discussion and Information)

LOT AND BUILDING STANDARDS

Lot and Building Standards
7.2.9. Lot requirements.
A.

Minimum lot size: 0.5 acres.
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5.1.b

Maximum lot size: Ten acres.

A.

Front yard: 20 feet minimum.

B.

Side yard: Ten feet minimum, unless buildings are adjoining.

C.

Rear yard: 20 feet minimum.

D.

Accessory structures are permitted in the rear and side yards only with minimum of $ve-foot setbacks
from the side and rear property lines or ingress/egress easements, whichever is greater. If the accessory
structure is placed in that portion of the yard that fronts a second street frontage of the property, the
setback from the second street frontage property line for the accessory structure is the required second
street frontage setback for the primary structure.

E.

Second street frontage: 20 feet minimum.

F.

Open drainage ditch and/or stormwater pond easement lines (excluding swales): 30 feet minimum.

G.

Ingress/egress easements: The minimum distance stated above for front, side, or rear.

H.

Single-family attached lots may have a zero foot side setback for a common wall.

7.2.11. Building requirements.
A.

Maximum impervious coverage: 80 percent.

B.

Building height within the general commercial district will be governed by the current adopted building
codes of Berkeley County. After the height limitations are reviewed, the building and/or zoning o#cial
may impose additional restrictions. During the required planning and code review the o#cial will give
consideration to the structure design and the county's abilities to gain adequate access for $re$ghting
personnel and that such building is designed or is equipped to provide adequate protection against the
dangers of $re, and/or that such building is served by an internal $re service organization.
Building height within the general commercial district will not exceed the average height of all adjacent
structures, plus 25 percent.
The height limits contained in the airport overlay district, as regulated by article 10, may apply additional
height limitations to a speci$c piece of property.

SITE STANDARDS
7.2.12. Parking standards.
A.

All uses within this district shall conform to the standards outlined in article 16 [15]: O!-Street Parking
Requirements.

B.

All surface parking areas of 50 or more spaces shall be divided by landscaping and/or walkways at least
ten feet.

Attachment: GC_Zoning_Excerpt (4114 : Discussion and Information)

7.2.10. Minimum yard requirements. The minimum setbacks shall be:

7.2.13. Bu"eryard standards. All uses within this district shall conform to the standards outlined in article 17:
Bu!eryards.
7.2.14. Access management.
A.

Intent. Safe and e#cient access to commercial uses minimizes potential vehicular and pedestrian
con"icts. Key issues include:
1.

Location of median breaks along major thoroughfares.

2.

Number and location of entry drives.

3.

Design of entry drives.
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4.

C.

Tra#c visibility.

Guidelines.
1.

Driveways should typically be spaced a minimum of 100 feet from the intersections of major
thoroughfares unless a one-way tra#c "ow is used.

2.

The ingress side of the main entrance drive should be the largest radius allowed for better access
into the site.

3.

Driveways should maintain an appropriate sight distance triangle at all perimeter entrances.

4.

Main entrance drives should generally be located at median breaks providing left turn access to and
from the site.

5.

Main entrance drives should connect to a "straightaway" aisle that does not dead-end or require an
immediate turn to approach the main building.

6.

Aisles intersecting with entrance drives should be spaced a minimum of 20 feet from the property
line to provide for smooth turning movements.

7.

Shared curb cuts and connections between commercial developments are encouraged.

No more than one curb cut per lot for lots with less than 100 feet of frontage shall be allowed. A
maximum of one curb cut for every 100 feet of street frontage or portion thereof shall be allowed for
lots having frontage in excess of 100 feet.

7.2.15. Site plan. All proposed developments shall provide a site plan to the county that includes, at
minimum, the following information:
A.

Name of development, ownership, name of developer, north arrow, location map.

B.

Plat of parcel showing property boundaries and existing easements and rights-of-way.

C.

Identi$cation of development lots (if any).

D.

Access points and internal streets.

E.

Identi$cation of existing vegetation within bu!er.

F.

Location of bu!ers as speci$ed in article 17.

G.

Location of parking.

Attachment: GC_Zoning_Excerpt (4114 : Discussion and Information)

B.

5.1.b

(Ord. No. 02-08-33, 8-26-2002; Ord. No. 02-12-58, 12-16-2002; Ord. No. 04-11-68, 11-23-2004; Ord. No. 05-08-58,
8-29-2005; Ord. No. 10-08-24, 8-23-2010; Ord. No. 11-04-02, 4-25-2011)
7.4. - Light industrial district (LI).
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ARTICLE 11. - USE CONDITIONS SUPPLEMENTAL REGULATIONS

Conditional uses are uses permitted within a specific zoning district only if certain conditions,
restrictions, or limitations are met. These conditions do not replace other regulations applicable to all land
in the zoning district, but are additional conditions to mitigate adverse impacts of the use.
Special exceptions are issued by the Board of Zoning Appeals authorizing a particular use in a
specified location within a zoning district, upon demonstrating that such use complied with all the
conditions and standards specified by this ordinance.

11.1. - Conditional use permit.Use Requirements.
11.1.1. Application filing. Applications for conditional uses shall be submitted to the zoning
administrator Planning and Zoning Department on the applicable a form provided by the
countyDepartment.
11.1.2. Zoning administrator review.
A.

The zoning administrator reviews the application, which shall include a site development plan,
to determine whether all the conditions set forth in this ordinance for the conditional use
requested have been satisfied as pursuant to the site plan review process established in
Chapter 59., The Land Development and Subdivision Regulations Ordinance.

B.

The zoning administrator may issue permits authorizations only for those uses permitted with
conditions that are in accordance with the provisions of this ordinance and the specific
conditions set forth.

C.

Upon receipt of a completed application for a conditional use permit, and all requested
supporting documentation, and site development plans, the zoning administrator shall have a
maximum of 30 days to act on the application or his/her designee shall review the submittal in
conjunction with any other applicable county departments in the order that the submittal was
received. The zoning administrator's failure to act on the application within 30 days will result in
the applicant being granted a building permit unless the applicant's obligation to provide
requested information as specified by this ordinance and/or the zoning administrator or his
designee is not met.
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11.1.3. Appeal of zoning administrator decision. The applicant may appeal the zoning
administrator's decision to deny a permit to the board of zoning appeals following the procedures outlined
in
article
21.
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Special exceptions are issued by the Board of Zoning Appeals authorizing a particular use in a
specified location within a zoning district, upon demonstrating that such use complied with all
the conditions and standards specified by this ordinance.
11.2.1. Criteria for application and approval.
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11.2. - Special exception permit. 1

A. Applications for special exceptions shall be submitted to the Zoning Administrator or designee.

Formatted: Indent: Left: 0.06"

B. Applications shall document how the terms and conditions set forth in this section and/or within the
applicable zoning district for the proposed use will be met.
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C. All applications shall be reviewed by the board of zoning appeals following the procedures set forth in
article 21.
11.2.2. Consideration by the Board of Zoning Appeals (BZA)
The Board of Zoning Appeals (BZA) will use the following criteria, based upon factual evidence presented
by the applicant and/or the public during the public hearing, for judging the compatibility of the requested
special exception with the surrounding area:
A.

Is the proposed site’s access, configuration of primary and accessory uses, and operations located
where existing residences may be negatively impacted by the operation of the intended use?;

B.

Will private and/or surface water facilities, and existing stormwater/drainage systems be negatively
impacted by the proposed use?

C. Will pedestrian and/or vehicular transportation corridors and access be negatively impacted? In
considering the effect upon transportation corridors, the Board of Zoning Appeals (BZA) shall find that
(1) the trips generated by the proposed use will not adversely affect the public roadway network,
existing residences, and (2) a public or private school, public park or public recreation area (Within
the Francis Marion National Forest, includes only designated recreation areas), youth activity center,
public library, and/or a child care facility will not be negatively impacted by the operations of the
intended use; and
D.

Will the proposed use negatively impact the character of the surrounding area, and is it compatible
with surrounding uses?
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11.2.2. Conditions. The Board of Zoning Appeals may impose additional conditions on the approval
of a special exception. All conditions and restrictions shall be written into record and given to the
applicant in writing within five business days of approval. The applicant shall submit a written statement
agreeing to the approval and all conditions within ten business days of receipt of written conditions. If no
agreement is offered, the application shall be considered denied. The Board of Zoning Appeals may
impose additional conditions to accomplish any of the following:
A.

Ensure the special exception is developed exactly as presented in drawings, exhibits, and
assertions made at the hearing.

B.

Limit the length of time a use may exist, or provide for periodic review of the appropriateness of
the use, or provide for the elimination of the use.

C.

Impose conditions that ensure the general purposes and goals of the comprehensive plan and
this ordinance are met.
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D.

Prevent or minimize adverse effects from the proposed use and development on other
properties in the neighborhood and on the public health, safety, and welfare.
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11.2.3 Permit Compliance. Should the Board of Zoning Appeals (BZA) approve a request for Special
Exception, the applicant and/or operator shall meet the conditions of the Special Exception permit,
including those imposed by the BZA as a means of ensuring land use compatibility, prior to
commencement of operations and at all times thereafter.
11.2.34. Amendment to a special exception permit. A special exception permit may be amended,
extended, varied, or altered subsequent to approval only pursuant to the standards and procedures for
the approval of the original use set forth in this article.
11.2.45. Board of zoning appeals review. The board of zoning appeals may issue special exception
permits only for those uses permitted by special exception that are in accordance with the provisions of
this
ordinance
and
the
specific
conditions
set
forth.

11.3. - Agricultural uses.
11.3.1. Agriculture, intensive animal production.
A.

Definition. Intensive animal production operations are defined as facilities with a capacity of
30,000 pounds or more or are determined by SCDHEC to require an agricultural NPDES permit.
This includes the production principally for the sale to others of animals or their products,
including, but not limited to: dairy animals and dairy products; livestock, including dairy and beef
cattle, poultry, sheep, swine, horses, ponies, mules, and goats; and where manure may
accumulate, or where the concentration of animals is such that vegetative cover cannot be
maintained within the enclosure. Pastures shall not be considered intensive animal production.

B.

Purpose. Intense animal production can produce nuisance and hazardous fumes, odors, and
runoff for neighboring property and water bodies. The conditions outlined herein are intended to
limit the negative impacts of intense animal production operations.

C.

Minimum lot size: 25 acres.

D.

Buffers. See article 11 for bufferyard requirements.

E.

Setbacks for intensive animal production operations. In addition to the required setbacks
outlined in the district, pens, housing, and associated lagoons for intensive animal production
operations shall be required to conform to the following setbacks:

F.

1.

Existing occupied residences: 5,280 feet minimum.

2.

Public facilities (including school, hospital, church, outdoor recreational facility, national
park, state park, historical property listed in the National Register for Historic Places, or
child care center): 5,280 feet minimum.

3.

Property boundary: 500 feet minimum.

4.

Drinking water well for human consumption: 500 feet minimum.

5.

Waters of the state: 500 feet minimum.

6.

The outer perimeter of the land area onto which waste is applied for a lagoon that is a
component of a swine farm shall be at least 100 feet from any boundary of property on
which an occupied residence is located and from any perennial stream or river, other than
an irrigation ditch or canal.

7.

The setback distances required by these standards shall not be required with respect to
residences or other structures that are built or established after a new or expanded
operation has been appropriately established under this ordinance.

Waste management.
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1.

Applicant shall submit a waste management plan for the proposed facility, as approved by
SCDHEC, to the county for its review. The plan shall detail the handling, storage, treatment
(if required), and final disposal of the manure, litter, and dead animals generated at the
facility. Additionally, soil monitoring, vector abatement, odor abatement, and emergency
plans shall be part of the waste management plan.

2.

The premises shall be maintained by keeping manure piles in covered containers at least
50 feet from any dwelling or any pool, patio, or other recreational structure on an adjoining
lot and at least 25 feet from any property line.

3.

Waste piles are prohibited:

4.
G.

H.

I.

J.

a.

Within zone A, or V on the FIRM FEMA flood zone map.

b.

In waterway.
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5.1.c

All manure must be removed as necessary so as to prevent the propagation of flies and
creation of odors.

Drainage.
1.

The lot shall be designed and maintained to drain so as to prevent ponding and
propagation of insects.

2.

The lot shall be designed and maintained so as to prevent the pollution from drainage into
adjacent streams and other water bodies.

3.

A vegetative strip at least 25 feet wide shall be maintained between any corral, manure
pile, or application area and any surface water, in order to minimize runoff, prevent erosion,
and promote quick nitrogen adsorption.

Feed storage.
1.

All grain and feed on the lot shall be stored in rodentproof containers.

2.

All feed spillages on the lot must be promptly removed so as to prevent attraction of flies,
rodents, and birds, and creation of odors.

Other standards.
1.

The premises shall be maintained in a sanitary condition through the proper use of lime
and pesticides.

2.

All exercise and training areas on the lot shall be dampened so as to prevent dust.

3.

Livestock shall be confined to property boundaries through use of proper fencing or other
acceptable means.

4.

Relevant information required for appropriate state and federal applications shall also be
provided to the county during the conditional use permit application and review process.

Conflict with other laws and regulations. The provisions of any federal or state law or regulation
establishing standards affording greater protection to public health, safety, and general welfare
for the surface and ground water resources of the state shall prevail over the standards in this
ordinance.

11.3.2. Agriculture, home horses only.
A.
B.

Minimum lot requirements. Two acres for one horse and one additional acre for each additional
horse.
Setbacks from all property lines.
1.

Barn or agricultural structure: 60 feet minimum.

2.

Manure piles: 60 feet minimum.
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Waste management.
1.

The premises shall be maintained by keeping manure piles in covered containers at least
60 feet from any property line.

2.

Waste piles are prohibited:

3.
D.

E.

F.

a.

Within zone A, or V on the FIRM FEMA flood zone map.

b.

In waterway.
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C.

All manure must be removed as necessary so as to prevent the propagation of flies and
creation of odors.

Drainage.
1.

The lot shall be designed and maintained to drain so as to prevent ponding and
propagation of insects.

2.

The lot shall be designed and maintained so as to prevent the pollution from drainage into
adjacent streams and other water bodies.

3.

A vegetative strip at least 25 feet wide shall be maintained between any corral, manure
pile, or application area and any surface water, in order to minimize runoff, prevent erosion,
and promote quick nitrogen adsorption.

Feed storage.
1.

All grain and feed on the lot shall be stored in rodentproof containers.

2.

All feed spillages on the lot must be promptly removed so as to prevent attraction of flies,
rodents, and birds, and creation of odors.

Other standards.
1.

The premises shall be maintained in a sanitary condition through the proper use of lime
and pesticides.

2.

All exercise and training areas on the lot shall be dampened so as to prevent dust.

3.

Horses shall be confined to property boundaries through use of proper fencing or other
acceptable means.

11.3.3. Boarding facility.
A.

Minimum density requirements. Two acres for one horse and one additional acre for each
additional horse.

B.

Minimum lot size. Five acres, or minimum district requirements (whichever is greater).

C.

D.

Setbacks from all property lines.
1.

Barn or agricultural structure: 60 feet minimum.

2.

Manure piles: 60 feet minimum.

3.

Feeding area: 25 feet minimum.

Waste management.
1.

The premises shall be maintained by keeping manure piles in covered containers at least
50 feet from any dwelling or any pool, patio, or other recreational structure on an adjoining
lot and at least 25 feet from any property line.

2.

Waste piles are prohibited:
a.

Within zone A, or V on the FIRM FEMA flood zone map.

b.

In waterway.
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3.

F.

G.

Drainage.
1.

The lot shall be designed and maintained to drain so as to prevent ponding and
propagation of insects.

2.

The lot shall be designed and maintained so as to prevent the pollution from drainage into
adjacent streams and other water bodies.

3.

A vegetative strip at least 25 feet wide shall be maintained between any corral, manure
pile, or application area and any surface water, in order to minimize runoff, prevent erosion,
and promote quick nitrogen adsorption.
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E.

All manure must be removed as necessary so as to prevent the propagation of flies and
creation of odors.

Feed storage.
1.

All grain and feed on the lot shall be stored in rodentproof containers.

2.

All feed spillages on the lot must be promptly removed so as to prevent attraction of flies,
rodents, and birds, and creation of odors.

Other standards.
1.

The premises shall be maintained in a sanitary condition through the proper use of lime
and pesticides.

2.

All exercise and training areas on the lot shall be dampened so as to prevent dust.

3.

Horses shall be confined to property boundaries through use of proper fencing or other
acceptable means.

11.3.4

For the keeping of residential chickens as a conditional use .

A.

Keeping of chickens lawful . Subject to the standards in this article, it shall be lawful to
keep of up to eight female domestic chickens (hens).

B.

Number of chickens . The number of chickens authorized per parcel shall comply with the
following, subject to all other standards in this article:

C.

a.

Minimum lot size of 30,000 square feet of any residential parcel is required for the
keeping of up to four chickens;

b.

For each additional 1,500 square feet of any residential parcel, one additional hen
may be kept up to a maximum of eight.

Specific standards for chickens .
a.

No male chickens (roosters) over the age of three months are permitted.

b.

No chickens may run at large. All chickens must be contained with the property
boundary.

c.

The property's occupant shall provide the chickens with a covered, predator-proof
chicken house that is thoroughly ventilated, of sufficient size to admit free movement
of the chickens. The chicken house must be adjacent to and provide free access to
the chicken enclosure. Any heat source or electrical facilities installed in a chicken
house must comply with all adopted building and electrical codes of the county.

d.

Chickens shall be secured within the chicken house from sunset to sunrise.

e.

Chicken enclosures and houses must be kept in a neat and sanitary condition at all
times, and must be cleaned on a regular basis so as to prevent offensive odors.

f.

Chickens shall have continuous access to adequate food and water.

g.

Stored feed must be kept in a rodent- and predator-proof container.
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h.

Chickens shall be maintained in a healthy condition. Ill chickens shall either receive
appropriate medical care or be culled.

i.

No chicken house shall be located closer than 20 feet to any structure inhabited by
someone other than the chicken owner, custodian, or keeper, and not closer than ten
feet to any property line. Chicken houses may be movable but must comply with all
standards of this section.

j.

No chicken shall be kept in a manner so as to create noxious odors or noise of a loud,
persistent and habitual nature.

k.

No chickens shall be slaughtered within the public view.

D.

Property owners consent . Where the party seeking to keep chickens is not the fee owner
of the property upon which chickens will be kept, the applicant shall obtain the property
owner's consent in writing to keep chickens on the property. The owner's consent shall be
submitted with the permit application or renewal.

E.

Enforcement . Upon receiving a complaint of a possible violation, the code enforcement
officer will investigate and determine if a violation of this section exists. If the animal control
officer determines a violation exists, the officer may serve upon the permit holder or the
owner or lessee of the property a written notice of violation and an order to take corrective
action, may issue a warning, or may immediately issue a violation notice.
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(Ord. No. 15-01-01, 1-26-2015)
11.4. - Commercial uses.
11.4.1. Bed and breakfast.
A.

All bed and breakfast facilities must meet all tax, fire, and building code requirements, health
department requirements, and zoning license requirements prior to the commencement of
operations and at all times thereafter.

B.

All bed and breakfast facilities must conform to the requirements of the zoning district in which
they are located.

11.4.2. Commercial, bar and/or liquor store.
A.

B.

C.

No establishment or use in which the predominant activity, or the majority of gross sales,
involves the sale of alcohol or alcoholic beverages shall be located within 1,000 feet of any
other such establishment or use.
A commercial bar and/or liquor store shall not operate within 1,000 feet of:
1.

A sexually oriented business, or

2.

A religious institution, or

3.

A public or private school, or

4.

A public park or public recreation area, or

5.

A youth activity center, or

6.

A public library, or

7.

A licensed child care facility.

For the purpose of this section, measurement shall be made in a straight line, without regard to
intervening structures or objects, from the nearest portion of the building or structure used as a
part of the premises where a commercial bar and/or liquor store is operated, to the nearest
property line of the premises of a religious institution, or public or private school, or public park
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or public recreation area, or youth activity center, or public library, or child care facility, or to the
nearest boundary of any residential district or residential lot.
A commercial bar and/or liquor store lawfully operating as a conforming use is not rendered a
nonconforming use by the location of a religious institution, public or private school, boundary of
a residential district, public park or recreation area, property line of a lot devoted to residential
use, youth activity center, public library or child care facility subsequent to the grant or renewal
of a license. This provision only applies to the renewal of a license, and does not apply when an
application for a license is submitted after the license has expired or has been revoked.
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D.

11.4.3. Commercial, drive-through windows.
A.

Drive-through stacking spaces.
1.

Minimum spaces: Five stacking spaces per drive-through window.

2.

Location: These spaces shall be located off the public right-of-way and shall not conflict
with the parking and circulation in the balance of the required parking area.

3.

Minimum size: 18 feet long and nine feet wide.

4.

Ensure that stacking of spaces gives the driver the ability to exit out of the line in cases of
emergency.

11.4.4. Sexually oriented businesses.
A.

Purpose and intent. It is the purpose of the article of the Berkeley County zoning ordinance to
regulate sexually oriented businesses in order to promote the health, safety, and general
welfare of the citizens of the county, and to establish reasonable and uniform regulations to
prevent the continued deleterious locating and concentration of sexually oriented businesses
within the county. The provisions of this article have neither the purpose nor effect of imposing a
limitation or restriction on the content of any communicative materials including sexually
oriented materials. Similarly, it is not the intent or effect of this article to restrict or deny access
by adults to sexually oriented materials protected by the First Amendment, or to deny access by
the distributors and exhibitors of sexually oriented entertainment to their intended market.
Neither is it the intent or effect of this article to condone or legitimize any use or act that is
otherwise prohibited or punishable by law.

B.

Findings of fact.
1.

Although there are no known sexually oriented businesses currently operating in Berkeley
County, a number of sexually oriented businesses are located in adjoining jurisdictions. It is
possible and probable, that at some point one or more sexually oriented business would
desire to locate in Berkeley County, and it is in the interests of the health, safety, and
welfare of the patrons of such businesses, as well as the citizens of Berkeley County, to
provide certain minimum standards and regulations for sexually oriented businesses, as
well as the operators and employees of such businesses.

2.

Sexually oriented businesses generate secondary effects, which are detrimental to the
public health, safety, and welfare. Additionally, sexually oriented businesses are frequently
used for unlawful sexual activities, including public sexual indecency, prostitution, and
sexual encounters of a casual nature. Such businesses are of particular concern to the
community when they are located in close proximity to each other, or close to schools,
churches, or parks and playgrounds.

3.

The concern over sexually transmitted diseases is a legitimate health concern of the
county, which demands reasonable regulation of sexually oriented businesses in order to
protect the health and well-being of our citizens.

4.

Live entertainment presented by some sexually oriented businesses involves a
considerable amount of bodily contact between patrons and semi-nude and nude
employees and dancers, including physical contact while giving and receiving gratuities,
hugging, kissing, and sexual fondling of employees and patrons. Many sexually oriented
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C.

5.

Berkeley County Council recognizes that preventing prostitution and the spread of sexually
transmitted diseases are clearly within its police powers. Southeastern Promotions, Inc. v.
Conrad , 341 F. Supp. 465,477 (E.D. Tenn. 1972), rev'd on other grounds, 420 U.S. 546
(1975). Berkeley County Council believes that prohibiting physical contact between
performers and patrons at sexually oriented business establishments, prohibiting
performers from soliciting payment of gratuities from patrons, and the direct payment of
gratuities to performers by patrons, are a reasonable and effective means of addressing
these legitimate governmental interests.

6.

Licensing is a legitimate and reasonable means of accountability to ensure that operators
of sexually oriented businesses comply with reasonable regulations, to facilitate the
enforcement of legitimate location and distancing requirements, and to ensure that
operators do not knowingly allow their establishments to be used as places of illegal sexual
activity or solicitation.

7.

The location of sexually oriented businesses close to residential areas diminishes property
values and leads to conditions that give rise to crime in residential neighborhoods. Many
studies performed in other communities indicate conclusively that property crimes and
sexual crimes increase significantly in neighborhoods in which a sexually oriented business
is located.

8.

It is not the intent of this article to suppress any speech activities protected by the First
Amendment or to place any impermissible burden on any constitutionally protected
expression or expressive conduct by the enactment or enforcement of this ordinance.
Rather, it is the intent of Berkeley County Council to enact a "content neutral regulation"
which addresses the secondary effects of sexually oriented businesses.
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businesses have "couch" or "straddle" dancing, and in these "dances," employees
sometimes do such things as sit in a patron's lap, place their breasts against the patron's
face while physical contact is maintained, and gyrate in such a manner as to simulate
sexual intercourse. As such behavior can lead to prostitution, a number of federal and state
courts have upheld distance limitations between performers and patrons, prohibitions
against physical contact between performers and patrons, and direct payment and receipt
of gratuities between performers and patrons at sexually oriented businesses that provide
live entertainment. BSA, Inc. v. King County , 804 F.2d 1104, 1110-11 (9th Cir. 1986) (six
feet); Kev. Inc. v. Kitsap County , 793 F.2d 1091 (9th Cir. 1986) (ten feet); Zanganeh v.
Hymes , 844 F. Supp. 1087, 1091 (D.Md. 1994) (six feet); T-Marc, Inc. v. Pinellas County ,
804 F. Supp. 1500, 1506 (M.D. Fla. 1992) (three feet); DLS, Inc. v. City of Chattanooga ,
894 F. Supp. 1140 (E.D. Tenn. 1995) (six feet and prohibiting direct payment and receipt of
gratuities); Parker v. Whitefield County , 463 S.E.2d 116 (Ga. 1995) (prohibiting tipping and
contact between dancers and patrons); and Hang On, Inc. v. City of Arlington , 65 F.3d
1248 (5th Cir. 1995) (aff'd prohibition on touching or any contact between dancers and
patrons).

Definitions. Terms, as they are used in this article, have the following meanings:
1.

Adult arcade means any place to which the public is permitted or invited wherein coinoperated, slug-operated or electronically, electrically, or mechanically controlled still or
motion picture machines, projectors or other image-producing devices are maintained to
show images to one or more persons per machine at any one time, and where the images
so displayed are distinguished or characterized by the depicting or describing of "specified
sexual activities" or "specified anatomical areas."

2.

Adult bookstore, adult retail store, or adult video store means a commercial establishment
which excludes any person by virtue of age from all or part of the premises generally held
opened to the public where products or equipment distinguished or characterized by a
predominate emphasis or simulation of "specified sexual activities" or "specified anatomical
areas" are sold, rented or displayed therein (unless the business complies with the
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a.

Books, magazines, periodicals or other printed matter, or photographs, films, motion
picture, videocassettes or video reproductions, slides, or other visual representations
that depict or describe "specified sexual activities" or "specified anatomical areas."

b.

Instruments, devices, paraphernalia or clothing which are designed for use in
connection with "specified sexual activities," excluding condoms and other birth
control and disease prevention products. A commercial establishment may have other
principal business purposes that do not involve the offering for sale or rental of
material depicting or describing "specified sexual activities" or "specified anatomical
areas" and still be categorized as an adult bookstore or adult video store. Such other
business purposes will not serve to exempt such commercial establishment from
being categorized as an adult bookstore or adult video store so long as one of its
principal business purposes is the offering for sale or rental, the specified materials
which depict or describe "specified sexual activities" or "specified anatomical areas."

c.

Adult bookstore, adult retail store, or adult video store does not mean any
establishment which displays, rents or sells sexually explicit materials in an enclosed
room equal to less than ten percent of the business's total square footage, and which
prohibits anyone under 18 years of age from entering the room.

3.

Principal business purpose, as used in this subsection, means that more than 25 percent of
the "stock in trade" of the business is devoted to the display, rent or sale of items, products
or equipment distinguished or characterized by a predominant emphasis or, or simulation
of, "specified sexual activities" or "specified anatomical areas."

4.

Stock in trade for purposes of this subsection shall mean the greater of:

5.

a.

The retail dollar value of all items, products or equipment readily available for
purchase, rental, viewing or use by patrons of the establishment, excluding material
located in any storeroom or other portion of the premises not regularly open to
patrons; or

b.

The total volume of shelf space and display area.
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requirements of [subsection] 2.c. herein) or, which has as one of its principal business
purposes, the sale or rental of any form, for consideration, one or more of the following:

Adult cabaret means a nightclub, bar, restaurant or similar commercial eating or drinking
establishment, which regularly features:
a.

Persons who appear in a state of nudity, or

b.

Live performances which are characterized by the exposure of "specified anatomical
areas,"

c.

Films, motion pictures, videocassettes, slides or other photographic reproductions that
are characterized by the depletion [depiction] or description of "specified sexual
activities" or "specified anatomical areas."

6.

Adult carwash means a carwash where some or all of the employees are semi-nude or
nude and/or where "specified anatomical areas" are exhibited.

7.

Adult health club or adult bathhouse means a health club or bathhouse where some or all
of the employees are nude or semi-nude, or in which "specified anatomical areas" are
exhibited.

8.

Adult motel means a hotel, motel or similar commercial establishment which offers
accommodations to the public for any form of consideration and routinely offers a sleeping
room for rent for a period of time that is less than eight hours, or routinely allows a tenant
or occupant of a sleeping room to sub-rent the room for a period of time that is less than
eight hours, and which may provide closed-circuit television transmissions, films, motion
pictures, videocassettes, slides or other photographic reproductions which are
characterized by the depletion [depiction] or description of "specified sexual activities" or
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9.

Adult motion picture theater means a commercial motion picture theater, one of whose
primary business purposes is, for any form of consideration, to regularly show films, motion
pictures, videocassettes, slides or similar photographic reproductions which are
characterized by the depletion [depiction] or description of "specified sexual activities" or
"specified anatomical areas."

10.

Adult theater means a commercial theater, concert hall, auditorium, or similar commercial
establishment, one of whose primary business purpose is to regularly feature persons who
appear in a state of nudity, or which features live performances which are characterized by
the exposure of "specified anatomical areas."

11.

Dancer means an employee of a sexually oriented business who entertains patrons
through expressive forms of dance and/or movement.

12.

Employee means an individual working and performing services for any sexually oriented
business, including any independent contractor who provides services on behalf of any
sexually oriented business to the patrons of such business.

13.
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"specified anatomical areas." Evidence that a sleeping room in a hotel, motel, or a similar
commercial establishment has been rented and vacated two or more times in a period of
time that is less than eight hours creates a rebuttable presumption that the establishment is
an adult motel as that term is defined in this section.

Established or establishment means and includes any of the following:
a.

The opening or commencement of any sexually oriented business as a new business.

b.

The conversion of an existing business, whether or not a sexually oriented business,
to a sexually oriented business.

c.

The addition of any sexually oriented business to any other existing sexually oriented
business.

d.

The relocation of any sexually oriented business.

14.

Gratuities means the payment of money, tips or anything of value, by a patron of a
sexually oriented business directly to an employee of a sexually oriented business as
compensation for services performed.

15.

Licensee means a person in whose name a sexually oriented business regulatory license
to operate a sexually oriented business has been issued, as well as the individual listed as
an applicant on the application for a sexually oriented business regulatory license.

16.

Live entertainment means a person who appears nude, semi-nude, or a performance that
is characterized by the exposure of "specified anatomical areas."

17.

Nude, nudity, or state of nudity means: a) the appearance of a bare human buttock, anus,
male genitals, female genitals, or the areola or nipple of the female breast; or b) a state of
dress which fails to completely cover a human buttocks, anus, male or female genitals,
pubic region or areola or nipple of the female breast.

18.

Nude model studio means any place where a person appears in a state of nudity or
displays "specified anatomical areas" and is observed, sketched, drawn, painted,
sculptured, photographed, or similarly depicted by other persons who pay money or any
other form of consideration. Nude model studio does not mean: a) a proprietary school,
licensed by the State of South Carolina, b) a college, junior college, or university supported
entirely or partly by taxation, or c) a private college or university which maintains and
operates educational programs in which credits are transferable to a college, junior college,
or university supported entirely or partly by taxation.

19.

Operate or causes to be operated means to cause to function or to put or keep in
operation.
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20.

Operator means any person on the premises of a sexually oriented business who is
authorized to exercise overall operational control of the business, or who causes to
function or who puts or keeps in operation the business. A person may be found to be
operating or causing to be operated a sexually oriented business whether or not the person
is an owner, part owner, or licensee of the business.

21.

Patron means any person who pays a sexually oriented business any form of
consideration for services provided to him or her by the sexually oriented business.

22.

Person means an individual, proprietorship, partnership, corporation, association, or other
legal entity.

23.

Semi-nude or semi-nudity means a state of dress in which clothing covers no more than
the genitals of a man, or the pubic region and areola of the breasts of a woman.

24.

Sexually oriented business includes an adult arcade, adult bookstore, adult retail store,
adult video store, adult cabaret, adult motel, adult motion picture theater, adult theater,
adult carwash, adult health club, adult bathhouse, nude model studio, or any other
business which offers, for consideration, materials or services characterized as depicting
"specified sexual activities" or "specified anatomical areas," or whose employees perform
services in a state of nudity or semi-nudity.

25.

Sexually oriented business regulatory license means a special annual operating license
necessary for a sexually oriented business to do business in Berkeley County, which is
issued by the Berkeley County Permitting and Codes Enforcement Department.

26.

27.

Specified anatomical areas means and includes any of the following:
a.

Less than completely and opaquely covered human genitals, pubic region, buttocks,
anus, or female breast below a point immediately above the top of the areola.

b.

Human genitals in a discernibly turgid state, even if completely and opaquely covered.

Specified sexual activities means and includes any of the following:
a.

The fondling or other erotic touching of human genitals, pubic region, buttocks, anus
or female breasts.

b.

Sex acts, normal or perverted, actual or simulated, including intercourse, or oral
copulation.

c.

Masturbation, actual or simulated.

d.

Excretory functions as part of or in connection with any of the activities set forth in (a)
through (c) above.

28.

Substantial enlargement of a sexually oriented business means the increase in floor areas
occupied by the business by more than 25 percent, as the floor areas exist on the date the
original "sexually oriented business regulatory license" was obtained.

29.

Transfer of ownership or transfer of control of a sexually oriented business means and
includes any of the following:

30.
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a.

The sale, lease or sublease of the business.

b.

The transfer of securities that constitute a controlling interest in the business, whether
by sale, exchange or similar means.

c.

The establishment of a trust, gift or other similar legal device which transfers the
ownership or control of the business, except for transfer by bequest or other operation
of law upon the death of the person possessing the ownership or control.

Viewing room means the room, booth, or area where a patron of a sexually oriented
business would ordinarily be positioned while watching a film, videocassette, video

Packet Pg. 73

5.1.c

reproduction, or live production; and such room, booth, or area consists of less than 150
square feet of floorspace.
31.

Sexually oriented business regulatory license required.
1.

Every person engaged or intending to engage in a sexually oriented business is required to
obtain a sexually oriented business regulatory license (hereinafter "license") from the
Berkeley County Permitting Department.

2.

The individual(s) intending to operate a sexually oriented business must submit a
completed and signed application for a license to the Berkeley County Planning and
Zoning Department. A nonrefundable fee of $50.00 must accompany the application. If an
entity other than an individual intends to operate a sexually oriented business, each
individual who has a ten percent or greater interest in the business must sign the
application for a license as an applicant.

3.

The application for a "sexually oriented business regulatory license" shall be s worn to be
true and correct by the applicant.

4.

The Berkeley County Zoning Administrator, or his designee, shall approve the issuance of
a license to an applicant within 30 days after receipt of an application unless one of the
following is found to be true:

5.

a.

The applicant is under 18 years of age,

b.

The applicant has failed to provide information reasonably necessary for issuance of a
license or has falsely answered a question or request for information on the
application form,

c.

The premises to be used for the sexually oriented business have not been approved
by the health department (DHEC) or the county building official as being in
compliance with applicable laws and/or ordinances, or

d.

The applicant of the sexually oriented business is in violation of, or is not in
compliance with, any one or more of the provisions of this article of the Berkeley
County zoning ordinance.

The license, if granted, shall state on its face the name(s) of the person(s) to whom it is
granted, the expiration date, and the address of the sexually oriented business. The
license shall be posted in a conspicuous place at or near the entrance to the sexually
oriented business so that it may be easily read at any time.

E.

Inspection. The licensee (or his agent or employee) shall permit representatives of the Berkeley
County Sheriff's Department, health department (DHEC), local fire department, Berkeley County
Planning and Zoning Department, and/or Berkeley County Codes Enforcement Department to
inspect the premises of a sexually oriented business for the purpose of ensuring compliance
with the law, at any time it is occupied or open for business.

F.

Expiration of sexually oriented business regulatory license.

G.
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D.

Viewing room area means the area of a sexually oriented business where viewing rooms
are located.

1.

A license must be renewed each year by making application as provided in section 11.4 at
least 30 days prior to the expiration date.

2.

If, after denying the issuance or renewal of a license, the Berkeley County Zoning
Administrator, or his designee, finds that the basis for denial of the license has been
corrected or abated, the applicant may then be granted a license.

Suspension of sexually oriented business regulatory license. The Berkeley County Zoning
Administrator, or his designee, shall suspend a license for a period not to exceed 30 days if it is
determined that a licensee or an agent or an employee of a licensee:
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1.

Has violated or is not in compliance with any section of this article; or

2.

Has refused to allow an inspection of the sexually oriented business premises as
authorized by this article; or

3.

Has knowingly permitted unlawful gambling by any person on the premises of the sexually
oriented business.

Revocation of sexually oriented business regulatory license.
1.

The Berkeley County Zoning Administrator, or his designee, shall revoke a license if it is
determined that:
a.

The licensee gave false or misleading information in the material submitted to the
Berkeley County Planning and Zoning Department during the application process; or

b.

The licensee or an agent or an employee knowingly operated the sexually oriented
business during a period of time when the licensee's license was suspended; or

c.

The licensee or an agent or an employee has knowingly allowed any act of sexual
intercourse, sodomy, oral copulation, or masturbation to occur in or on the business's
premises; or

d.

The licensee or any agent or any employee is under the age of 18; or

e.

The licensee or an agent or an employee has knowingly allowed a person under the
age of 18 in or on the business's premises; or

f.
2.

The licensee or an agent or an employee is in violation of any state or federal law.

If subsequent to revocation, the Berkeley County Zoning Administrator, or his designee,
finds that the basis for the revocation of the license has been corrected or abated, the
applicant may retain the license.

I.

Appeal of designation, suspension, or revocation of sexually oriented business regulatory
license. A business or a licensee may appeal, in writing, the county's designation of such
business as a sexually oriented business, or may appeal (in writing) the suspension or
revocation of a license to the Berkeley County Zoning Board of Appeals under article 21.

J.

Transfer of sexually oriented business regulatory license. A licensee shall not transfer a license
to another sexually oriented business, nor shall a licensee operate a sexually oriented business
under the authority of a license at any place other than the address designated in the
application.

K.
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Location restrictions.
1.

Sexually oriented businesses shall not operate in any area of the county other than those
districts zoned HI, heavy industrial.

2.

A sexually oriented business shall not operate within 1,000 feet of:
a.

A religious institution, or

b.

A public or private school, or

c.

A boundary of any residential district, or

d.

A public park or public recreation area, or

e.

The property line of a lot devoted to residential use, or

f.

A youth activity center, or

g.

A public library, or

h.

A licensed child care facility, or

i.

Another sexually oriented business.
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3.

No more than one sexually oriented business shall be operated in any one building,
structure, or portion thereof.

4.

For the purpose of this section, measurement shall be made in a straight line, without
regard to intervening structures or objects, from the nearest portion of the building or
structure used as a part of the premises where a sexually oriented business is operated, to
the nearest property line of the premises of a religious institution, or public or private
school, or public park or public recreation area, or youth activity center, or public library, or
child care facility, or to the nearest boundary of any residential district or residential lot. For
the purpose of subsection 11.5.11(B)(9) [11.4.4(K)2.i] of this section, the distance between
any two sexually oriented businesses shall be measured in a straight line, without regard to
intervening structures or objects, from the closest exterior wall of the structure in which
each business is located.

5.

A sexually oriented business lawfully operating as a conforming use is not rendered a
nonconforming use by the location of a religious institution, public or private school,
boundary of a residential district, public park or recreation area, property line of a lot
devoted to residential use, youth activity center, public library, or child care facility
subsequent to the grant or renewal of a license. This provision only applies to the renewal
of a license, and does not apply when an application for a license is submitted after the
license has expired or has been revoked.

L.

Signs. Sexually oriented businesses shall not display a sign or advertising visible from public
streets, or sidewalks, or outside the premises, which is photographic, pictorial, or illustrative of
sexually oriented entertainment, services, or merchandise offered on the premises.

M.

Regulation of adult carwashes. Nude or semi-nude employees of adult carwashes must not be
able to be seen from any public right-of-way of adjoining parcels. Necessary fencing and/or
buffers must be placed around the establishment in order to ensure that patrons can only view
the employees once the patrons are inside the establishment.

N.

Six-foot distance rule applicable to sexually oriented businesses offering nude or semi -nude
entertainment. No nude or semi-nude employee or dancer shall perform live entertainment
within six feet of any patron, nor shall any patron experience live entertainment within six feet of
any nude or semi-nude employee or dancer, in a sexually oriented business. (In the case of
adult carwashes, the six-foot distance rule necessitates that patrons get out of their vehicles,
and watch the vehicles being washed at least six feet away from the employee(s).)

O.

Direct gratuities to dancers or nude or semi-nude employees prohibited.
1.

No patron shall directly pay or directly give a gratuity to any dancer or nude or semi-nude
employee in a sexually oriented business establishment.

2.

No dancer or nude or semi-nude employee of a sexually oriented business shall solicit or
accept any pay or gratuity directly from a patron.

3.

Sexually oriented businesses that have dancers or nude or semi-nude employees shall
conspicuously post a sign that advises patrons that direct gratuities to dancers and nude
and semi-nude employees are prohibited.

P.

No fondling or caressing in sexually oriented businesses. A nude or semi-nude employee or
dancer shall not fondle or caress any patron, and no patron shall fondle or caress any nude or
semi-nude employee or dancer in any sexually oriented business establishment.

Q.

Adult motels prohibited. A person in control of a sleeping room in a hotel, motel, or similar
commercial establishment, shall not rent or sub-rent a sleeping room to a person, and then,
within eight hours from the time the room is rented, rent or sub-rent the same sleeping room
again, as such creates a rebuttable presumption that the establishment is an adult motel as that
term is defined in this article. For purposes of this section, "rent" or "sub-rent" means the act of
permitting a room to be occupied for any form of consideration.

R.

Additional regulations pertaining to viewing rooms and viewing room areas.
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A person who operates or causes to be operated a sexually oriented business, as defined
in this article, which exhibits on the premises in a viewing room a film, videocassette, or
other video reproduction which depicts "specified sexual activities" or "specified anatomical
areas," or which provides a viewing room for the viewing of live entertainment, shall comply
with the following requirements:
a.

Upon application for a "sexually oriented business regulatory license," the application
shall be accompanied by a diagram of the premises showing a plan thereof specifying
the location of one or more manager's stations and the location of all overhead lighting
fixtures, and designating any portion of the premises in which patrons will not be
permitted. A manager's station may not exceed 32 square feet of floor area. The
diagram shall also designate the place at which the permit will be conspicuously
posted, if granted. A professionally prepared diagram in the nature of an engineer's or
architect's blueprint shall not be required; however, each diagram should be oriented
to the north or to some designated street or recognized landmark, and should be
drawn to a designated scale or with marked dimensions sufficient to show the various
internal dimensions of all areas of the interior of the premises to an accuracy of plus
or minus six inches. The Berkeley County Zoning Administrator may waive the
foregoing diagram for renewal applications if the applicant adopts a diagram that was
previously submitted and certifies that the configuration of the premises has not been
altered since it was prepared.

b.

No alteration in the configuration or location of a manager's station may be made
without the prior approval of the Berkeley County Zoning Administrator or his
designee.

c.

It is the duty of the owner(s) and operator(s) of the premises to ensure that at least
one employee is on duty and situated in each manager's station at all times that any
patron is present inside the premises.

d.

The interior of the premises shall be configured in such a manner that there is an
unobstructed view from a manager's station of every area of the premises, including
the viewing room area, to which any patron is permitted access for any purpose,
excluding restrooms. Restrooms may not contain video reproduction equipment. If the
premises has two or more manager's stations designated, then the interior of the
premises shall be configured in such a manner that there is an unobstructed view of
each area of the premises, including the viewing room area, to which any patron is
permitted access for any purpose from at least one of the manager's stations. The
view required in this subsection must be by direct line of sight from the manager's
station.

e.

It shall be the duty of the owner(s) and operator(s), and also the duty of any agent(s)
and employee(s) in the premises, to ensure that the viewing room area remains
unobstructed by any doors, walls, merchandise, display racks, or other materials at all
times and to ensure that no patron is permitted access to any area of the premises
which has been designated as an area in which patrons will not be permitted in the
application filed pursuant to subsection a. of this section.

f.

The entryway to a viewing room shall remain open and unobstructed at all times.

g.

No viewing room may be occupied by more than one person at any time.

h.

The premises shall be equipped with overhead lighting fixtures of sufficient intensity to
illuminate every place to which patrons are permitted access at an illumination of not
less than one candle foot [footcandle] as measured at the floor level.

i.

It shall be the duty of the owner(s) and operator(s), and also the duty of any agent(s)
and employee(s) present on the premises, to ensure that the illumination described
above is maintained at all times that any patron is present on the premises.
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A person having a duty under this section commits a misdemeanor if he or she knowingly
fails to fulfill that duty.

S.

Penalties. Any person who violates any provision of this article shall be deemed guilty of a
misdemeanor and upon conviction shall pay a fine not exceeding $500.00 or be imprisoned for
a period not exceeding 30 days.

T.

Injunction. In addition to the penalties of section 14.5.20 [11.4.4(S)] above, any person who
operates or causes to be operated a sexually oriented business without a valid "sexually
oriented business regulatory license" or is in violation of this ordinance is subject to a suit for
injunctive relief.
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2.

(Ord. No. 02-08-33, 8-26-2002)
11.5. - Recreation uses.
11.5.1. Outdoor recreation, active. (Reserved)

Cross reference— Parks and recreation, ch. 41.
11.6. - Institutional uses.
11.6.1. Family day care home.
A.

Permitted as an accessory to a permitted residential use only.

B.

Shall comply with all South Carolina Department of Social Services (DSS) requirements.

C.

Care is provided for no more than six children.

D.

Employees, other than the resident, are prohibited.

(Ord. No. 06-09-63, 9-25-2006; Ord. No. 14-03-03, 3-24-2014)
11.7. - Office and industrial uses.
11.7.1. Communication towers.
A.

Purpose and intent.
1.

2.

The purpose of this section is to establish general guidelines for the siting of wireless
communications towers and antennas. The goals of this section are to:
a.

Provide guidelines that allow for the siting of cellular towers within Berkeley County.

b.

Provide for the ever-expanding communications needs of Berkeley County, its
residents and business community.

Within those goals the objectives of this section are to:
a.

Protect residential areas and land uses from potential adverse impacts of towers and
antennas.

b.

Encourage the location of towers in nonresidential areas.

c.

Minimize the total number of towers located throughout the community.

d.

Strongly encourage the joint use of new and existing tower sites as a primary option
rather than construction of additional single-use towers.
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B.

C.

D.

e.

Encourage users of towers and antennas to locate them, to the extent possible, in
areas where the adverse impact on the community is minimal.

f.

Encourage users of towers and antennas to configure them in a way that minimizes
the adverse visual impact of the towers and antennas through careful design, siting,
landscape screening and innovative camouflaging techniques.

g.

Enhance the ability of the providers of telecommunications services to provide
services to the community quickly, effectively and efficiently.

h.

Avoid potential damage to adjacent properties from tower failure through engineering
and careful siting of tower structures.
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Building permit required.
1.

Prior to the erection of a communication tower within the unincorporated area of Berkeley
County, a building permit must be obtained from the permitting and codes enforcement
department.

2.

Prior to the issuance of a building permit, the Berkeley County Building Official or his
designee must approve the proposed construction or erection of a communication tower
pursuant to the general requirements listed in section 11.7.1.D.

Applicability.
1.

New towers and antennas. All new towers or antennas in Berkeley County shall be subject
to these regulations, except as provided in subsection C(2) through C(4).

2.

Amateur radio station operators/receive only antennas. This section shall not govern the
installation of any antenna owned and operated by an amateur radio operator and used
exclusively for private noncommercial purposes.

3.

Preexisting towers or antennas. Preexisting towers and preexisting antennas shall not be
required to meet the requirements of this section.

4.

Proposed communications equipment co-locating [collocating] on existing towers and
structures without addition to their height shall not be subject to the requirements of this
section.

General conditions.
1.

A freestanding or guyed communication tower may only be located in the following zoning
districts: GC, OI, LI, HI, PD, Flex1.

2.

The height of a freestanding or guyed communication tower must not exceed:
a.

Three hundred feet in the LI, light industrial district; HI, heavy industrial district; unless
a special exception permit is granted by the Berkeley County Board of Zoning
Appeals.

b.

Two hundred feet in the GC, general commercial district; unless a special exception
permit is granted by the Berkeley County Board of Zoning Appeals.

c.

One hundred fifty feet in the OI, office institutional district; F-1 [Flex1], agricultural
district; unless a special exception permit is granted by the Berkeley County Board of
Zoning Appeals.

d.

A tower and/or antenna mounted on an existing building, water tank, or structure other
than a freestanding or guyed tower must not extend more than 20 feet abov e the
highest part of the structure.

3.

All conditions listed under the specific zoning district shall be met.

4.

Setbacks.
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Minimum setback from residential structures/districts. One foot setback for each foot
in height of the proposed tower, plus 50 feet measured from the base of the tower.
(1)
(2)

b.

In the case of a tower and/or antenna on a building, the setback shall be
measured from the base of the building.
This requirement may be waived by the owner(s) of the residential structure.

Minimum setback for fall zone. A communication tower must be located such that
adequate setbacks are provided on all sides to prevent the tower's fall from
encroaching onto adjoining properties (the fall zone shall be determined by an
engineer certified by the State of South Carolina in a letter which includes the
engineer's signature and seal).

5.

Historic and scenic property. A communication tower must not adversely affect any
property listed in the National Register of Historic Places, or any road or riv er which had
been officially designated as a scenic road or river. In addition, a communication tower
must not be located so as to conflict with the requirements of article 10: Special Areas.

6.

Co-location [collocation].
a.

Certification of unavailability of existing towers for co-location [collocation]. For the
purpose of co-location [collocation] review, the applicant shall submit satisfactory
written evidence (such as correspondence, agreements, contracts, etc.) that
alternative towers, buildings, or other tall structures are not available for use within the
tower applicant's tower site search area that are structurally capable of supporting the
intended antenna or meeting the applicant's necessary height criteria, providing a
location free of interference from other communication towers, or available at the
prevailing market rate (as determined by county staff communication with persons
doing business within the industry).

b.

Future co-location [collocation] opportunity. A communication tower shall be
constructed for future co-location [collocation] opportunity subject to engineering
capabilities of that design. The tower's owner must submit documentation of his/her
willingness to allow other users to co-locate [collocate] on the tower at the prevailing
market rate (as determined by county staff communication with persons doing
business within the industry).

7.

Screening. A minimum of a six-foot nonclimbable fence shall be placed around the tower
and any associated building. Guy wires may be fenced separately.

8.

Lighting. A communications tower shall only be illuminated as required by the Federal
Communications Commission or the Federal Aviation Administration. Nighttime strobe
lighting shall not be incorporated unless required by the Federal Communications
Commission, Federal Aviation Administration, or other regulatory agency.

9.

Signage. A communication tower shall not include signs on any portion of the tower, except
as is required by applicable state or federal law, rule, or regulation. However, signs for the
purpose of identification, warning, emergency function or contact may be placed as
required by standard industry practices.

10.

Attachment: ARTICLE_11.___USE_CONDITIONS (4114 : Discussion and Information)

a.

Aesthetics. Towers and antennas shall meet the following requirements.
a.

Applicants must provide camouflaging such as manmade trees, clock towers, bell
steeples, light poles and similar alternative-design mounting structures that
camouflage or conceal the presence of antennas or towers, or provide documentation
as to why camouflage is not feasible.

b.

The tower shall either maintain a galvanized steel finish or meet the applicable
standards of the FAA. If the tower is not to be camouflaged by an alternative tower
structure, the tower is to be painted a neutral color so as to reduce visual
obtrusiveness.
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c.

Whether a tower is camouflaged or not at a tower site, the design of the buildings and
related structures shall, to the extent possible, use materials, colors, textures,
screening, and landscaping that will blend them into the natural setting and
surrounding buildings.

d.

If an antenna is installed on a structure other than a tower, the antenna and
supporting electrical and mechanical equipment must be a neutral color that is
identical to or closely compatible with the color of the supporting structure so as to
make the antenna and related equipment as visually unobtrusive as possible.

e.

Existing mature tree growth and natural land forms on the site shall be preserved to
the maximum extent possible.

11.

State or federal requirements. All towers must meet or exceed current standards and
regulations of the FAA, the FCC and any other agency of the state or federal government
with the authority to regulate towers and antennas. If such standards and regulations are
changed, then the owners of the towers and antennas governed by this section shall bring
such towers and antennas into compliance with such revised standards and regulations
within six months of the effective date of such standards and regulations, unless a different
compliance schedule is mandated by the controlling state or federal agency. Failure to
bring towers and antennas into compliance with such revised standards and regulations
shall constitute grounds for the removal of the tower or antenna at the owner's expense.

12.

Building codes; safety standards. To ensure the structural integrity of towers, the owner of
a tower shall ensure that it is maintained in compliance with standards contained in
applicable state or local building codes. If, upon inspection, the county concludes that a
tower fails to comply with such codes and standards and constitutes a danger to persons
or property, then upon notice being provided to the owner of the tower, the owner shall
have 30 days to bring such tower into compliance with such standards. Failure to bring
such tower into compliance within said 30 days shall constitute grounds for the removal of
the tower or antenna at the owner's expense.

13.

Minimum distance between towers. Separation distances between towers shall be
applicable to and measured between the proposed tower and preexisting towers. The
separation distances shall be measured by drawing or following a straight line between the
base of the existing tower and the proposed base, pursuant to a site plan, of the proposed
tower.

Types of
Existing
Towers

Lattice

Guyed

Lattice

5,000
feet

5,000
feet

1,500 feet

1,000 feet

Guyed

5,000
feet

5,000
feet

1,500 feet

1,000 feet

Monopole 50 feet or less in
height

1,500
feet

1,500
feet

1,500 feet

1,000 feet

Monopole less than 30 feet

1,000

1,000

1,000 feet

1,000 feet
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Monopole 50 feet or less Monopole less than 30 feet
in height
in height
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E.

F.

feet

feet
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in height

Application requirements. An application for a building permit for a communications tower shall
include the following information:
1.

A scaled site plan showing the location of the tower, guy anchors (if any), buildings and
other structures or improvements, parking, driveways, and fences. Adjacent land uses shall
also be noted on the site plan, with precise measurements noted between the proposed
tower and any surrounding residential structures.

2.

Elevation drawing(s) shall clearly show the height and design of the tower, and the
materials to be used, including color.

3.

Documentation indicating that co-location [collocation] on existing towers or buildings in the
vicinity of the proposed tower was attempted by the applicant but found unfeasible, with
reasons noted.

4.

Documentation showing the structural capability of the communication tower to
accommodate co-location [collocation] and the willingness of the tower owner to allow colocation [collocation] on the tower.

5.

Inventory of existing sites. Each applicant for an antenna and/or tower shall provide to the
zoning administrator an inventory of its existing towers, antennas or sites approved for
towers or antennas that are either within the jurisdiction of the county or within one mile of
the border thereof, including specific information about the location, height and design of
each tower. The zoning administrator may share such information with other applicants
applying for administrative approvals or conditional use permits under this section or other
organizations seeing [seeking] to locate antennas within the jurisdiction of the county;
provided, however that the zoning administrator is not, by sharing such information, in any
way representing or warranting that such sites are available or suitable.

6.

Any other information as requested by staff or by the board of zoning appeals to allow
adequate review of approval criteria, including a line of sight analysis showing potential
visual and aesthetic impacts. For instance, photographs may be required with the tower
superimposed to assess visual impact. Additionally, the proposed tower's FAA study
number may be required.

Conditionally approved uses.
1.

General. The following provisions shall govern the issuance of conditional use permits for
towers or antennas either as primary or accessory uses.
a.

The zoning administrator shall review the application and determine if the proposed
use complies with the conditions outlined in this section.

b.

The zoning administrator may administratively approve the uses listed in this
subsection.

c.

Upon receipt of a completed application for a communication tower, building permit
and all requested documentation, the county planning and zoning, building and codes,
and engineering departments shall review the application. Each department shall
have a maximum of 30 days each to act on the application. Staff's failure to act on the
application within 90 days will result in the applicant being granted a building permit
unless the applicant's obligation to provide requested information as specified by this
ordinance and/or the zoning administrator, the chief building official, county engineer,
or their designee is not met.
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List of conditionally approved uses.
a.

Locating antennas on existing structures with modifications consistent with the general
conditions listed in this section and provided that:
(1)

b.

c.

(2)

The antenna complies with all applicable FCC and FAA regulations.

(3)

The antenna complies with all applicable building codes.

Locating antennas on existing towers with modifications made consistent with the
general conditions listed in this section and provided co-location [collocation] is
accomplished in a manner consistent with the following:
(1)

Any tower modifications or reconstructions to accommodate the co-location
[collocation] of an additional antenna is of the same tower type as the existing
tower, unless the zoning administrator allows reconstruction as a monopole.

(2)

An existing tower may be modified or rebuilt to a taller height provided that it
does not exceed the maximum allowed tower height established by the
applicable zoning district.

(3)

A tower which is being rebuilt to accommodate the co-location [collocation] of an
additional antenna may be moved on-site within 50 feet of its existing location,
provided only one tower will remain on the site.

Locating new towers consistent with the general conditions listed in this section and
the following:
(1)
(2)
(3)
(4)

G.

The antenna, as measured from the lowest grade, does not extend more than
the maximum allowed building height for the zone wherein the structure is
located.
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2.

Proposed tower does not exceed the maximum tower height established by the
applicable zoning district.
Proposed tower is not closer in proximity to adjacent towers than allowed.
Zoning administrator has certified that co-location [collocation] with an existing
tower or attachment to an existing structure is not feasible.
Proposed tower is to be built using monopole, guyed, or lattice construction.

Special exception uses.
1.

2.

General. The following provisions shall govern the issuance of special exception permits
for towers or antennas either as primary or accessory uses by the board of zoning appeals.
a.

If the tower or antenna is not an exempt use listed under subsection C or a
conditionally approved use listed under subsection F of this section, then a special
exception permit shall be required for the construction of a tower or the placement of
an antenna.

b.

In granting a special exception permit, the board of zoning appeals may impose
conditions to the extent that the board of zoning appeals concludes such conditions
are necessary to minimize any adverse effect of the proposed tower on adjoining
properties.

c.

Any information of an engineering nature that the applicant submits, whether civil,
mechanical, or electrical, shall be certified by a licensed professional engineer.

Towers. Factors considered in granting special exception permits for towers. In addition to
the general conditions required for consideration, the board of zoning appeals shall
consider the following:
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a.

Proposed tower does not exceed the maximum height established by the applicable
zoning district.

b.

Proximity of the tower to residential structures and residential district boundaries.
Towers shall be a minimum of 500 feet from existing residential, public, school, or
church areas.

c.

Nature of uses on adjacent and nearby properties.

d.

Design of the tower.

e.

Availability of suitable existing towers, other structures, or alternative technologies not
requiring the use of towers or structures. Availability of suitable existing towers, other
structures or alternative technology. No new tower shall be permitted unless the
applicant demonstrates to the reasonable satisfaction of the board of zoning appeals
that no existing tower, structure or alternative technology that does not require the use
of towers or structures can accommodate the applicant's proposed antenna. An
applicant shall submit information requested by the board of zoning appeals related to
the availability of suitable existing towers, other structures or alternative technology.
Evidence submitted to demonstrate that no existing tower, structure or alternative
technology can accommodate the applicant's proposed antenna may consist of any of
the following (although nothing should be construed to infer that meeting one, some or
all of the following shall entitle the applicant to approval):

f.

(1)

No existing towers or structures are located within the geographic area which
meet applicant's engineering requirements.

(2)

Existing towers or structures are not of sufficient height to meet applicant's
engineering requirements.

(3)

Existing towers or structures do not have sufficient structural strength to support
applicant's proposed antenna and related equipment.

(4)

The applicant's proposed antenna would cause electromagnetic interference
with the antenna on the existing towers or structures, or the antenna on the
existing towers or structures would cause interference with the applicant's
proposed antenna.

(5)

The fees, costs or contractual provisions required by the owner in order to share
an existing tower or structure or to adapt an existing tower or structure for
sharing are unreasonable. Costs exceeding new tower development by 25
percent are presumed to be unreasonable.

(6)

The applicant demonstrates that there are other limiting factors that render
existing towers and structures unsuitable.

(7)

The applicant demonstrates that an alternative technology that does not require
the use of towers or structures, such as a cable microcell network using m ultiple
low-powered transmitters/receivers attached to a wireline system, is unsuitable.
Costs of alternative technology that exceed new tower or antenna development
shall not be presumed to render the technology unsuitable.
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Minimum distance between towers. Separation distances between towers shall be
applicable for and measured between the proposed tower and preexisting towers. The
separation distances shall be measured by drawing or following a straight line
between the base of the existing tower and the proposed base, pursuant to a site
plan, of the proposed tower.
(1)

Minimum distance between towers may be waived if applicant documents that
existing towers in the area are incapable of supporting their equipment from a
structural standpoint.
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(2)

Minimum distance between towers may be waived if applicant documents that
transmission equipment on existing towers in the area would result in
interference and impede their ability to transmit.

(3)

Minimum distance between towers may be waived if applicant documents that
the owner(s) of existing towers in the area refuses to make the tower space
available at prevailing market rates for the Berkeley-Charleston-Dorchester
market.

Types of
Existing
Towers

Lattice

Guyed

Lattice

5,000
feet

5,000
feet

1,500 feet

1,000 feet

Guyed

5,000
feet

5,000
feet

1,500 feet

1,000 feet

Monopole 50 feet or less in
height

1,500
feet

1,500
feet

1,500 feet

1,000 feet

Monopole less than 30 feet
in height

1,000
feet

1,000
feet

1,000 feet

1,000 feet

g.

H.
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Monopole 50 feet or less Monopole less than 30 feet
in height
in height

The board of zoning appeals may waive or reduce the burden on the applicant of one
or more of these criteria if the board concludes and documents that the goals of this
section are better served thereby.

Tower abandonment. A communication tower that is not used for communication purposes for
more than 120 days (with no new application on file for any communication user) is presumed to
be out of service and the owner of such tower must notify the staff and remove the tower within
60 days.

(Ord. No. 04-11-68, 11-23-2004)
11.8. - Storage uses.
11.8.1. Storage facility (miniwarehouse).
A.

General conditions.
1.

Facility shall meet all applicable performance standards with regard to lighting, parking lot
design, bufferyards, and landscaping as established in Articles 10, 14, 15, and 17.

2.

Outdoor Storage shall meet the requirements for found in 11.8.2 Outdoor Storage
(Accessory Use).

Formatted: Numbered + Level: 1 + Numbering Style:
1, 2, 3, … + Start at: 1 + Alignment: Left + Aligned at:
0.58" + Indent at: 0.88"
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B. Front setback. Minimum 25 feet from the right-of-way or the district minimum, whichever is
greater.
Storage siting. Sites abutting parcels that contain residentially- zoning or uses ed properties
shall site orient buildings adjacent to the perimeter must so that they face inward with their
doors away from such areas.

CD.

Building lengths and access. To ensure ease of access for emergency vehicles:
1.

Maximum building length: 300 feet.

2.

Minimum spacing between buildings: 30 feet.

DE.

Accessory office/apartment. One management and/or accessory residence shall be permitted.

EF.

Signs. Signs shall not be attached to or displayed on walls or fences used as required
screening.

FG.
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B.C.

Operating conditions.
1.

The manufacture or sale of any commercial commodity or the provision of any service from
the premises is prohibited.

2.

Commercial repairs of autos, boats, motors, furniture, or other items on the premises are
prohibited.

3.

Storage of toxic, hazardous, flammable, explosive, or noxious materials is prohibited.

11.8.2 Outdoor Storage (Accessory Use)

A. Permitted only as an Accessory Use, which also shall be defined as a detached structure or
use subordinate to the main building or use classification that is used for purposes
customarily incidental to the principal use.
B.

Outdoor storage activity shall not exceed 25 percent of the total land area of the principle
use and does not include the storage of junked and/or salvaged vehicles/materials
otherwise known as junk or salvage yards.

C.

The outdoor storage use shall be located to the side or rear of the principal use.

D.

Screening. Open storage shall be enclosed by a continuous eight (8) foot opaque visual
screen, constructed of wood, brick, or masonry, and buffered in accordance to the
requirements as applicable to the principal use as set forth in Article 17.

E.

Materials stored. Materials stored in the open shall not be stacked higher than the required
screen.

F.

All Operating Conditions found in §11.8.1(G) shall be met.

11.9. - Residential uses.
11.9.1. Home occupation.
A.

Accessory use. Home occupations that comply with the regulations shall be allowed as an
accessory use to any allowed residential or agricultural principal use.
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Prohibited uses.
1.

Vehicle/equipment repair, rental or sales. Any type of repair, rental, sales, or assembly of
vehicles or equipment with internal combustion engines (such as autos, motorcycles,
scooters, snowmobiles, outboard marine engines, lawn mowers, chain saws, and other
small engines) or of commercial appliances (household appliances not included in this
definition) or any other work related to automobiles and their parts is prohibited as a home
occupation.

2.

Restaurants. Restaurants and food service establishments are not allowed as home
occupations.

3.

Employee dispatch centers. Dispatch centers, where employees come to the site to be
dispatched to other locations, are not allowed as home occupations.

4.

Animal care or boarding. Animal care or boarding facilities (including animal hospitals,
kennels, stables, and all other types of animal boarding and care facilities) are not allowed
as home occupations.

5.

Medical clinics, laboratories, research centers, urgent/emergency care, convalescent care,
hospitals, facilities providing surgical and procedural diagnostic services, inpatient care,
and similar medical facilities.

6.

Funeral home.

7.

Other uses determined by the zoning administrator to have a detrimental effect on the
surrounding neighborhood.

C.

Employees. No person who is not a resident on the premises shall be employed specifically in
connection with the activity, except that not more than one assistant may be employed by the
following home occupations: lawyer, realtor, salesman, and other similar professional
occupations.

D.

Customers, clients, and patients. Customers, clients, and patients shall visit the site of a home
occupation only during the hours of 6:00 a.m. to 6:00 p.m., and public access to the home
occupation shall be provided by a separate exterior entrance that is not visible from the street
right-of-way or from an adjacent lot.

E.

Floor area. The total square footage of the home occupation shall not exceed 25 percent of the
total floor area of the principal dwelling.

F.

Outdoor activities. No activities associated with the home occupation will be allowed outside the
structure in which the home occupation is permitted.

G.

Exterior appearance. There shall be no visible evidence of the conduct of a home occupation
when viewed from the street right-of-way or from an adjacent lot. Prohibited alterations include,
but are not limited to, construction of parking lots, paving of required setbacks, or use of
commercial lighting.

H.

Operational impacts. No major mechanical equipment shall be installed or used for domestic or
professional purposes. No home occupation or equipment used in conjunction with a home
occupation may cause odor, vibration, excessive noise as defined in section 38.1 - Noise,
electrical interference, or fluctuation in voltage that is perceptible beyond the lot line. No
hazardous substances may be used or stored in conjunction with a home occupation.

I.

Deliveries. No more than four deliveries or pickups of supplies or products associated with home
occupations are allowed per week and shall be made only during the hours of 8:00 a.m. to 6:00
p.m.

J.

Sales. No article, product, or service may be sold in connection with a home occupation, other
than those produced on the premises.

K.

Traffic. The home occupation shall not generate greater volumes of traffic than would normally
be expected in a residential district. The total vehicle trips generated by the home occupation

Attachment: ARTICLE_11.___USE_CONDITIONS (4114 : Discussion and Information)

B.
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L.

Parking. All parking associated with a home occupation shall be provided off-street.

M.

Building Code. The portion of the principal or accessory structure that is utilized for the home
occupation shall meet all applicable fire and building code requirements, as determined by the
chief building official or his/her designee, prior to the commencement of operations and at all
times thereafter.

N.

All other regulations. The portion of the principal or accessory structure that is utilized for the
home occupation shall meet all applicable tax, health department requirements, and zoning
permit requirements prior to the commencement of operations and at all times thereafter.

O.

Any other reasonable development and performance standards imposed by the zoning
administrator as a means of ensuring land use compatibility.

Attachment: ARTICLE_11.___USE_CONDITIONS (4114 : Discussion and Information)

shall not exceed ten total trips per day (50 percent entering/50 percent exiting) during the typical
weekday and weekend.

(Ord. No. 17-11-43, 11-27-2017)
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5.2

STAFF SUMMARY
FOR The Planning Commission

Topic:

FLEX-1 DISTRICT STANDARDS DISCUSSION: STAFF IS SEEKING GUIDANCE AND
INPUT ON DRAFT ORDINANCE VERBIAGE THAT SEEKS TO CLARIFY AND RESPOND
TO CHANGING COUNTY TRENDS.
Prepared by: Alison Simmons, Director
Date:
9/18/2019 4:56 PM

The Department is revisiting amendments to the Flex-1 District Standards (and
accompanying conditional use requirements established in Article 11) to adjust and
clarify standards as it relates to the following:
1. Placement of Accessory Structures
2. Inject Special Exception Uses - Commercial Event Venue and Solar Energy
Generating Facility
3. Clarify standards applicable to mining
4. Add a framework to allow an applicant seeking to establish a campground on a parcel
that is less than 10 acres in size the ability to pursue a special exception
Staff will be on hand to discuss draft amendments. A copy of red-lined edits as well as
the existing district standards are attached.
Fiscal Impact:
Attachments:
6.4.___Agricultural_district__Flex1_. (1) (PDF)
FLEX-1_EXCERPT (PDF)

Flex-1 District DRAFT Amendments
4115
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6.4. - Agricultural district (Flex1).
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6.4.1. Intent. A significant portion of the county's land area is used for agricultural, forestry, and
agricultural/residential purposes. These areas represent the county's rural landscape and historic
character of Berkeley County. The viability of agricultural operations and production is contingent upon
their protection from incompatible land uses and development. Additionally, premature conversion of
these lands to accommodate urban and suburban development increases the demand for costly public
infrastructure.
A.

B.

The Flex1 agricultural district is intended to implement the land use goals of the agriculture and
resource conservation areas within rural areas in the unincorporated portions of Berkeley
County.
This district is intended to:
1.

Preserve agricultural activities as a primary use, but to allow residential development as a
secondary use.

2.

Manage growth to protect agricultural land and land uses from development pressures to
avoid increasing demands for road improvements and public infrastructure.

3.

Provide standards to control the intensity of development in rural areas of sensitive natural
and historical resources.

4.

Preserve wetlands, watercourses and other significant natural resource areas, and to
preserve the scenic quality of the landscape.

5.

Preserve and protect the rural residential character of specific areas within the county.

6.

Ensure that the cultural integrity of the county's historical resources is protected.

7.

Protect these areas from infiltration of incompatible land uses.

6.4.2. Location. This district should be applied in the resource conservation areas and agricultural
areas mapped on the future land use map in the comprehensive plan.
6.4.3. Agricultural nuisance disclaimer. Lands within the agricultural districts are used for
commercial agricultural and forestry production. Owners, residents, and other users of this property may
be subjected to inconvenience, discomfort, and the possibility of injury to property and health arising from
normal and accepted agricultural practices and operations, including, but not limited to, noise, odors,
dust, the operation of machinery of any kind, including aircraft, the storage and disposal of manure, the
application of fertilizers, herbicides, and pesticides, clear cutting, and prescribed burning. Owners,
residents, and users of this property should be prepared to accept these conditions.
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USES

A.
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B.

Agricultural uses.
1.

Agriculture, crop.

2.

Agriculture, home animal production.

3.

Agriculture, home horses.

4.

Forestry.

Recreation and amusement uses.
1.

C.

D.

Attachment: 6.4.___Agricultural_district__Flex1_. (1) (4115 : Flex-1 District DRAFT Amendments)

6.4.4. Permitted uses. The following uses are permitted within the Flex1 agricultural district:

Ecotourism.

2.

Golf course.

3.

Indoor recreation.

4.

Outdoor recreation, active.

5.

Outdoor recreation, passive.

Institutional uses.
1.

Assembly and worship.

2.

College and professional schools.

3.

School, neighborhood and community.

4.

Government office, public services, and local utilities.

Residential uses.
1.

Single-family detached.

2.

Duplex (residential, two-family).

3.

Manufactured home.

6.4.5 Accessory uses . Accessory uses are permitted as a detached structure or use subordinate to
the main building or classification that is used for purposes customarily incidental to the principal use.
Accessory uses shall not exceed 65 percent of the size of the principal classification; excluding
agricultural uses and uses located on parcels one acre in size or larger. Freight/cargo containers may be
used as accessory storage uses within this classification with restrictions as defined below in sub-item A.
(Agricultural), 2. (Agricultural, storage).
The following uses are permitted as accessory uses within the Flex1 agricultural district:
A.

Agricultural.
1.

Agriculture, sales and services.

2.

Agriculture, storage. Freight/cargo containers may be permitted by the county for the
storage of agricultural supplies, products and/or machinery. Freight/cargo containers are
limited to one container to [on] parcels of at least one acre with not more than three
containers on parcels of five acres or more as described above. The container must
adhere to all necessary zoning and building codes.

3.

Sale of products produced on-site.

4.

Accessory agricultural uses shall include all residential accessory uses and those
accessory uses and activities customarily associated with agricultural operations, as
determined by the zoning administrator. Barns and farm-related structures, including
roadside stands selling sweet-grass baskets or indigenous produce grown or produced on
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B.
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C.

D.
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the farm where the roadside stand is located, shall be allowed in all parcels in agricultural
zoning districts.
Recreation.
1.

Campground.

2.

Other necessary and customary uses determined by the zoning administrator to be
appropriate, incidental and subordinate to the principal use of the property, subject to
compliance with any development and performance standards imposed by the planning
department as a means of ensuring land use compatibility.

Residential.
1.

Fences and walls.

2.

Garages, carports, and off-street parking.

3.

Gate houses and guard houses.

4.

Playhouses, patios, cabanas, porches, gazebos, and incidental household storage
buildings.

5.

Radio and television receiving antennas.

6.

Recreational and play facilities for the use of residents.

7.

Tennis courts, swimming pools, and hot tubs.

8.

Other necessary and customary uses determined by the zoning administrator to be
appropriate, incidental and subordinate to the principal use of the property, subject to
compliance with any development and performance standards imposed by the planning
department as a means of ensuring land use compatibility.

Institutional and civic.
1.

Cemetery.

2.

Refreshment stands and food and beverage sales located in uses involving public
assembly.

3.

Cafeterias, dining halls, and similar food services when operated primarily for the
convenience of employees, residents, clients, patients, or visitors to the principal use.

4.

Gift shops, newsstands, and similar commercial activities operated primarily for the
convenience of employees, residents, clients, patients, or visitors to the principal use.

5.

Recreation areas and facilities for the use of the employees.

6.

Other necessary and customary uses determined by the zoning administrator to be
appropriate, incidental and subordinate to the principal use of the property, subject to
compliance with any development and performance standards imposed by the planning
department as a means of ensuring land use compatibility.

6.4.6. Uses permitted with conditions. The following uses are permitted as conditional uses within
the agricultural districts. All listed conditions shall be demonstrated prior to permit approval. See article 11
for the procedure for approval of conditional uses.
A.

Agricultural uses.
1.

Boarding facility.
a.

B.

All conditions and regulations found in article 11.3 shall be met prior to permit
approval.

Commercial uses.
1.

Bed and breakfast.
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2.

a.

Permitted as accessory use only.

b.

All conditions and regulations found in article 11.4 shall be met prior to permit
approval.

Domestic boarding facility.
a.
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3.

The facility shall be buffered with an opaque eight-foot tall privacy fence between the
facility and all adjoining properties in addition to any landscaping requirements found
in article 15 of this ordinance.

Campgrounds .
a.

Minimum project will be 10 acres unless a special exception is granted by the Board of
Zoning Appeals (BZA) in accordance to the standards and procedures set forth in
Articles 11 and 21, and a site plan and other supporting materials that demonstrate
how the other conditions of this section are met or exceeded is submitted with the
application.

b.

Twenty-five percent of the total site area will contain designated recreational areas,
for, but not limited to, such games as shuffleboard, volleyball courts, horseshoe pits,
walking trails and swimming areas.

b.

Campgrounds may have one caretaker residence. This will be the only permanent
residential structure within the campground and must meet the definition of a singlefamily detached dwelling (manufactured housing is prohibited);

c.

Shelters designed for sleeping will not be equipped with any interior cooking facilities.

d.

All utilities including, but not limited to, electric, water and sewer will be placed
underground.

e.

DHEC approval will be required prior to site plan approval;

f.

The campground will provide off-street parking, access and roads (surface may be
gravel or similar material) in accordance with all applicable provisions of the Berkeley
County Code of Laws;

g.

Accessory buildings such as bathhouses, storage buildings, dining halls, meeting
halls, boathouses, stables, and the like will be for incidental use by the campsites;

h.

A site plan must be submitted in accordance with all applicable provisions of this
chapter;

i.

Storage areas for storage of recreational vehicles are permitted, provided the area;
(a)
(b)

j.

C.
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Does not exceed 20 percent of the development area; and
Storage is limited to storage of recreational vehicles as an accessory use in
conjunction with the principal campground use;

Recreational vehicles must maintain current registration and tags and covenants must
be submitted, approved and recorded to prohibit the use of the RVs as permanent
residences.

Institutional uses.
1.

Family day care home.
a.

Permitted as accessory use only.

b.

Care is provided in a family home during the day for no more than six children
including the day care parents' own children.

c.

All conditions and regulations found in article 11.6 shall be met prior to permit
approval.
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Office and industrial uses.
1.

Commercial communication towers.
a.

List of conditionally approved uses.
1.

Locating antennas on existing structures with modifications consistent with the
conditions [in] article 11.7.

2.

Locating antennas on existing towers with modifications consistent with the
conditions [in] article 11.7.

3.

Locating new monopole, guyed, or lattice towers consistent with the conditions
[in] article 11.7.
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b.

c.

District conditions.
1.

Maximum height: 150 feet, unless a special exception permit is granted by the
Berkeley County Board of Zoning Appeals.

2.

A tower and/or antenna mounted on an existing building, water tank, or structure
other than a freestanding or guyed tower must not extend more than 20 feet
above the highest part of the structure.

General conditions.
1.

All conditions and regulations found in article 11.7 shall be met prior to permit
approval.

2.

Proposed communications equipment [co-locating] on existing towers and
structure without adding to their height shall not be subject to the requirements of
this conditional use.

2. Small Wireless Facilities
23.

Attachment: 6.4.___Agricultural_district__Flex1_. (1) (4115 : Flex-1 District DRAFT Amendments)

D.
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Mining .
a.

Mine pit must be five acres or less.

b.

Mine pit must be less than 20 feet deep as measured from the original ground
elevation immediately surrounding the pit.

c.

Mine site may not operate greater than 12 months. The zoning administrator, upon
finding that site has operated substantially in compliance with the standard contained
in this section, has the authority to grant no more than two extensions each of which
will be a maximum of six months.

d.

Site must be buffered in accordance with the mine buffer requirements of section 17.7
and other applicable sections of the Berkeley County Zoning and Development
Ordinance. prior to commencement of and for the duration of mining activities.
Access serving the mine site(s) shall be gated with opaque fencing of at least eight (8)
feet in height and constructed of wood, brick, masonry, or chain link with opaque slats.

e.

Dust and sediment reduction measures must shall be employed to alleviate nuisance
generated by the deposition and/or accumulation of dust or sediment, both on-site and
off-site, dust nuisance generated by the resulting from the mine site's activities. These
measures include, but are not limited to, one or more of the following:

Formatted: Font: 10 pt

1. Stabilization of nonactive exposed soil and stockpiles through vegetation,
mulching, chemical stabilizer, and/or stone/gravel layering.
2. Utilization of stabilized roadways within the site.
3. On-site speed limits to minimize disturbance.
4. Application of water or other dust palliatives.
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5. Regular sweeping and other measures taken to prevent the accumulation of
rocks, sand, dirt, mud, and other debris within the adjoining public roadway
rights-of-way that serve the mining activity.

Page | 6

E.

f.

DHEC reclamation and regulations must be observed. Under no circumstances shall
mine pits be back-filled with non-soil materials.

g.

If the mining activity will be served by County-maintained roads, an encroachment
permit is required to be issued prior to site plan approval. Upon issuance of
encroachment permit, the applicant/operator shall be responsible for the
maintenance of the segment(s) of the County-maintained road that serve the mining
activity for the duration of the mining activity.

h.

Where surface water features remain, or a depressed area is created, a final grading
plan matched to the proposed end use, as specified in the DHEC reclamation plan,
shall be submitted. The final grading plan shall demonstrate that sufficient land is to
remain unexcavated or that the excavation will be done in a manner permitting the
development to conform to this chapter's regulations without any variances. Upon
reclamation, slopes surrounding surface water features shall be reclaimed with a
littoral shelf and shall be planted with native grasses and/or pine trees for
stabilization.

g.

An emergency contact sign not to exceed four square feet with light reflective and
minimum four inch letters that includes the name of the operator and an after hours
phone number must erected at the entrance. The sign must be placed a minimum ten
feet from the road right-of-way but no more than 25 feet from the road right-of-way,
and must be appropriately maintained through out the operation of the mine site.

h.

Must comply with Berkeley County Noise Ordinance and, for sites located within the
MS4 area, The Berkeley County Stormwater Management Ordinance.

Formatted: Normal, Justified, Indent: Left: 0.88",
Hanging: 0.31", Tab stops: 1.19", Left
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Residential uses.
1.

Home occupation.
a.

Permitted as accessory use only.

b.

All conditions and regulations found in article 11.9 shall be met prior to permit
approval.

6.4.7. Special exception. The following uses are permitted as special exception uses within the
agricultural districts. Site plans conforming to the requirements outlined for the requested use and all
applicable codes must be submitted, reviewed, and approved for conformance and completeness prior to
acceptance of the special exception application. See article 11 for the procedure for approval of special
exception uses.
1.

2.

Institutional, residential.
a.

Maximum occupancy of nine persons per unit.

b.

Off-street parking must be provided in accordance with article 15 as a hospital and clinic
use.

c.

Business and retail buffers must be provided in accordance with article 17 and any overlay
standards must be met.

Mine sites with pit sizes greater than five acres and/or greater than 20 feet deep provided:
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a.

The board of zoning appeals will use the following criteria, based upon factual evidence
presented by the applicant and/or the public during the public hearing, for judging the
compatibility of the proposal with the surrounding area: 1) Will private and/or surface water
facilities, and existing stormwater/drainage systems be negatively impacted by the
proposed use? 2) Is the proposed site, access, transportation route and operations located
where existing residences may be negatively impacted by the mine's activities and
equipment operations? 3) Will pedestrian and/or vehicular transportation corridors and
access be negatively impacted? In considering the effect upon transportation corridors the
board of zoning appeals must find that existing residences, a public or private school,
public park or public recreation area (Within the Francis Marion National Forest, includes
only designated recreation areas), youth activity center, public library, and/or a child care
facility will not be negatively impacted by the mine site's operations, access, or truck route.
4) Will the proposed use negatively impact the character of the surrounding area and is it
compatible with surrounding uses?

b.

An operations plan must be submitted indicating the following:
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1.

The proposed life of the mine with a statement that the operator understands that the
indicated life cannot be exceeded unless the BZA approves an extension through the
same process as the initial special exception.

2.

Statement of proposed dust and sediment control measures and time frames for
applications to alleviate nuisances both on-site and off-site generated by the
deposition and/or accumulation of dust and/or sediment nuisance generated by
resulting from the mine site's activities. These measures include, but are not limited to,
one or more of the following:
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a. Stabilization of nonactive exposed soil and stockpiles through vegetation,
mulching, chemical stabilizers, and/or stone/gravel layering.
b. Utilization of stabilized roadways within the site.
c.

On-site speed limits to minimize disturbance.

d. Application of water or other dust palliatives.
d.e. Regular sweeping and other measures taken to prevent the accumulation of
rocks, sand, dirt, mud, and other debris within the adjoining public roadway
rights-of-way that serve the mining activity.
3.

Hours of operation shall be 7:30 a.m. to 6:30 p.m. State, local and federal projects
mandated for night work may be temporarily exempted from these hours of operation
upon the submittal of satisfactory documentation to the zoning administrator
demonstrating the need for the exemption and to extend only through the duration of
the mandated night work.

4.

If the mining activity will be served by County publicly-maintained roads, an
encroachment permits, as applicable, are required to be issued by the applicable
roadway maintenance authority prior to site plan approval. Upon issuance of
encroachment permit for County-maintained roads, the applicant/operator shall be
responsible for the maintenance of the segment(s) of the County-maintained road that
serve the mining activity for the duration of the mining activity unless expresslyexempted in writing by the County Engineer.
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5.

Signed statement of intent to comply with Berkeley County Noise Ordinance.

Formatted: Highlight

5.

The site will comply with the Berkeley County Stormwater Management Ordinance for
sites located within the MS4 area of Berkeley County.

Formatted: Highlight

6.

The site shall be located within ½ mile of an arterial road or a truck routing plan must
be developed that minimizes the travel of trucks and equipment along routes that pass
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existing uses where children are frequently present such as public or private schools,
public parks or public recreation areas, youth activity centers, public libraries, child
care facilities, or residential uses. Travel distance and cost shall not be a factor of
consideration for the development and approval of the truck routing plan. Truck routes
proposed along county maintained roads shall be approved through the county
encroachment permit process. The county engineer may require a maintenance bond
to ensure the road is properly maintained for the duration of the mine site's use of the
county maintained road.
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c.

Site must be shall be buffered in accordance with the required mine buffer as defined in
section 17.7 and other applicable sections of the zoning ordinance prior to commencement
of and for the duration of mining activities. Access serving the mine site(s) shall be gated
with opaque fencing of at least eight (8) feet in height and constructed of wood, brick,
masonry, or chain link with opaque slats.

d.

Temporary overburden piles shall not be visible from any adjoining public roadway or
neighboring residence.

Formatted: Font: (Default) Arial, 10 pt

d.

An emergency contact sign not to exceed four square feet with light reflective and minimum
four inch letters that includes the name of the operator and an after hours phone number
must erected at the entrance. The sign must be placed a minimum ten feet from the road
right-of-way but no more than 25 feet from the road right-of-way, and must be appropriately
maintained through out the operation of the mine site.
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e.

The mine shall not operate within 500 feet of a public or private school, a public park o r
public recreation area (within the Francis Marion National Forest, includes only designated
recreation areas), a residential use, a youth activity center, a public library, or a licensed
child care facility.
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For the purpose of this section, measurement shall be made in a straight line, without
regard to intervening structures or objects, from the nearest portion of the mine pit to the
nearest eave of the premises of a religious institution, public or private school, youth
activity center, public library, child care facility, or to a residential use, and to the nearest
active portion of a public park or public recreation area (within the Francis Marion National
Forest, includes only designated recreation areas).
A mining operation lawfully operating as a conforming use is not rendered a nonconforming
use by the location of a religious institution, public or private school, public park or
recreation area (within the Francis Marion National Forest, includes only designated
recreation areas), a residential use, youth activity center, public library, or child care facility
subsequent to the grant or renewal of a mining permit.

3.

f.

DHEC reclamation and regulations must be observed.

g.

Where surface water features remain, or a depressed area is created, a final grading plan
matched to the proposed end use, as specified in the DHEC reclamation plan, shall be
submitted. The final grading plan shall demonstrate that sufficient land is to remain
unexcavated or that the excavation will be done in a manner permitting the development to
conform to this chapter's regulations without any variances. . Upon reclamation, slopes
surrounding surface water features shall be reclaimed with a littoral shelf and shall be
planted with native grasses and/or pine trees for stabilization.

Commercial Event Venue.
a.

The Board of Zoning Appeals (BZA) will use the following criteria, based upon factual
evidence presented by the applicant and/or the public during the public hearing, for
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judging the compatibility of the proposal with the surrounding area: 1) Is the proposed site,
accesses, facilities, and any accessory uses located where existing residences may be
negatively impacted by the Commercial Event Venue’s activities?; 2) Will pedestrian
and/or vehicular transportation corridors and accesses be negatively impacted by the
proposed use? In considering the effect upon transportation corridors, the BZA must find
that existing residences, a public or private school, public park or public recreation area
(Within the Francis Marion National Forest, includes only designated recreation areas),
youth activity center, public library, and/or a child care facility will not be negatively
impacted by the activities of the Commercial Event Venue; 3) Will the proposed use
negatively impact the character of the surrounding area, and is it compatible with
surrounding uses?

Page | 9

b.

Minimum Lot Size Required. Any lot for which a Commercial Event Venue is proposed shall
be a minimum of five (5) acres in size.

c.

Bufferyards. The site containing the Commercial Event Venue shall be buffered in
accordance with the bufferyard established for “Business and Retail” type uses as defined
in section 17.7 and other applicable sections of the zoning ordinance.

Formatted: Font: (Default) Calibri Light

d.

Occupancy.
Maximum occupancy will be determined by availability of parking,
International Building Code, etc. Under no circumstances shall the number of guests to the
Commercial Event Venue exceed 400 persons per day.

Formatted: Highlight

e.

Separation from Dissimilar Uses. The Commercial Event Venue, and any accessory use
thereof, shall not operate within 250 feet of a public or private school, a public park or
public recreation area (within the Francis Marion National Forest, includes only designated
recreation areas), a residential use, a youth activity center, a public library, or a licensed
child care facility.
For the purpose of this section, measurement shall be made in a straight line, without
regard to intervening structures or objects, from the nearest portion of the property
intended to be used for the Commercial Event Facility, including accompanying accessory
uses, to the nearest eave of the premises of a religious institution, public or private school,
youth activity center, public library, child care facility, or to a residential use, and to the
nearest active portion of a public park or public recreation area (within the Francis Marion
National Forest, includes only designated recreation areas).
A Commercial Event Venue lawfully operating as a conforming use is not rendered a
nonconforming use by the location of a religious institution, public or private school, public
park or recreation area (within the Francis Marion National Forest, includes only designated
recreation areas), a residential use, youth activity center, public library, or child care facility
subsequent to the issuance of authorizations to operate the Commercial Event Venue.
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g.

h.

i.

j.

k.

...

Formatted

...

Formatted

...

Formatted

...

Compliance. The Commercial Event Venue shall meet all tax, fire and building code,
Americans with Disabilities Act (ADA) accessibility regulations, South Carolina Department of
Health and Environmental Control (SCDHEC), zoning and development, stormwater
management, and applicable local, state, and/or federal requirements prior to the
commencement of operations and at all times thereafter.

Formatted

...

Formatted

...

Access. Accesses into and out of the Commercial Event Venue shall be served by Arterial and
Secondary Roadways. Under no circumstances shall access into the Commercial Event Venue
be served by minor local (residential) streets. The applicant shall demonstrate that proper
authorizations and permissions are in place for proposed accesses.

Formatted

Traffic Impacts. The applicant shall demonstrate that the trips generated by the proposed
event venue will not adversely affect the capacities and levels of service of adjoining public
roadways that serve the proposed Commercial Event Venue.

Formatted

Dispensation of Alcohol. Alcoholic beverages may be served in connection with a special event
conducted at the Commercial Event Venue for on-site consumption, provided that a Special
Event License is obtained by the Berkeley County Sherriff’s Office, it is served in accordance with
applicable state and local laws, and event security is provided for the duration of the special
event in accordance with the procedures set forth by the Berkeley County Sherriff’s Office. A
separate Special Event License is required to be obtained for each event in which alcohol is
intended to be dispensed, and a copy of the Special Event License shall be furnished to the
Department before the special event can be authorized.

Formatted

Parking Facilities. Parking lot design, including dimensions and construction materials for
internal access aisles, parking stalls, and interior landscaping, shall conform to the standards
established in Article 15 and Section 10.3, as applicable.

Hours of Operation. The Commercial Event Venue shall operate between the hours of 7:30
a.m. and 10:00 p.m. The BZA may limit hours of operation if it finds it necessary to
mitigate adverse impacts to adjoining uses and retain neighborhood compatibility.
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l.

Operational Impacts. Special Events hosted at the Commercial Event Venue shall not result
in excessive noise as defined in Section 38.1 – Noise.

Formatted
Formatted

m. Site and Operations Plans. A Site and Operations plans shall be submitted with the
application for Special Exception, describing how the site will be developed and operated.
Substantive changes to the Operations Plan shall require additional approval by the BZA.
The Site and Operations Plans shall include, at a minimum, the following items:

Formatted

i. The name and contact information for the on-site manager. An on-site manager
shall be present and available for the duration of all events occurring at the
venue. Up-to-date contact information for the on-site manager shall be included
in the venue’s advertising materials and in the venue’s operations plan. Updated
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contact information for the on-site manager shall be provided to the Zoning
Administrator any time the on-site manager’s contact information changes;
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ii. A description of who will provide event security, including traffic escort services,
during special events in which 100 or more visitors are expected to attend or in
which alcohol is served.

Formatted: Highlight

iii. Maximum capacity of the facility, based on Building Code, Fire Code, and/or
Parking Requirements;

Formatted: Font: (Default) Calibri Light

iv. Duration of time that the event venue will be operational (seasonal or yearround) and daily hours of operation;

Formatted: Font: (Default) Calibri Light

v. Types and annual number of events anticipated and/or marketed;
vi. An internal access/vehicle circulation plan, demonstrating that the venue and
any accessory uses related thereto can be safely and efficiently accessed by
motorists and pedestrians;
vii. A solid waste management plan indicating how solid waste will be disposed of
and managed;
viii. A noise control plan demonstrating how the standards established in Section 38.1
– Noise will be met; and
ix. A site development plan demonstrating compliance to all applicable site
development standards as prefaced herein.
n. Permit Compliance. Should the Board of Zoning Appeals (BZA) approve a request for
Special Exception, the applicant and/or operator shall meet the conditions of the Special
Exception permit, including those imposed by the BZA as a means of ensuring land use
compatibility, prior to commencement of operations and at all times thereafter.
4. Solar Energy Generating Facility. A series of solar panels (minimum of three), typically groundmounted or affixed to a structure or apparatus, that are placed in an area for the purpose of
generating photovoltaic or thermal power for resale purposes. {Editor’s note – need to establish
framework for accessory use}
a. Minimum Lot Size Required. Any lot for which a Solar Energy Generating Facility is
proposed shall be a minimum of ten (10) acres in size.
b. Separation from Dissimilar Uses. No component of the Solar Energy Generating Facility
shall be established within 500 feet of a public or private school, a public park or public
recreation area (within the Francis Marion National Forest, includes only designated
recreation areas), a residential use, a youth activity center, a public library, or a licensed
child care facility.
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A Solar Energy Generating Facility lawfully operating as a conforming use is not rendered
a nonconforming use by the location of a religious institution, public or private school,
public park or recreation area (within the Francis Marion National Forest, includes only
designated recreation areas), a residential use, youth activity center, public library, or
child care facility subsequent to the issuance of authorizations to establish the Solar
Energy Generating Facility.

Formatted: Indent: Left: 1", Tab stops: 1", Left + Not
at 0.88"

c. Setbacks from property lines. The use shall be setback a minimum of 50 from front, side,
or rear property lines, except where the subject property abuts a residential use and/or
zone. Where the subject property abuts a parcel that contains a residential use and/or
zone, the setback shall be 100 feet.
d. Orientation of Solar Panels. Solar panels shall be sited, oriented, and buffered so to
prevent solar radiation or glare from causing hazard to traffic or residences. A statement
from a qualified engineer, certifying that the specific configuration and orientation of
facilities, as shown on the site plan, will comply with this criterion, shall be submitted
with the application.

Formatted

e. Height. Except for poles, lines, and other equipment necessary to connect the solar farm
to the electrical utility grid, no structure shall achieve a height of greater than 20 feet.
f.

Controlled Access. Access to the site shall be controlled by an opaque fence, constructed
along the entire perimeter of the site and at points of access, of at least six feet in height
and constructed of wood, brick, masonry, or chain-link with opaque slats.

g. Site Buffering. The site shall be buffered in accordance to the requirements established in
Article 17 for “Heavy Industry” uses.
h. Emergency Contact. An emergency contact sign not to exceed four square feet with light
reflective and minimum four-inch letters that includes the name of the operator and an
after-hours phone number must erected at the entrance. The sign must be placed a
minimum ten feet from the road right-of-way but no more than 25 feet from the road
right-of-way and must be appropriately maintained throughout the operation of the mine
site.

Formatted

Attachment: 6.4.___Agricultural_district__Flex1_. (1) (4115 : Flex-1 District DRAFT Amendments)

Page | 12

For the purpose of this section, measurement shall be made in a straight line, without
regard to intervening structures or objects, from the nearest portion of the property
intended to be used for the Solar FarmSolar Energy Generating Facility, including
accompanying accessory uses, to the nearest eave of the premises of a religious
institution, public or private school, youth activity center, public library, child care facility,
or to a residential use, and to the nearest active portion of a public park or public
recreation area (within the Francis Marion National Forest, includes only designated
recreation areas).
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Site, Operations, and Decommission Plans. Site, Operations, and Decommission Plans
shall be submitted with the application for Special Exception, describing how the site will
be developed, operated, and decommissioned. Substantive changes to these Plan shall
require additional approval by the BZA. These Plans shall include, at a minimum, the
following items:
i. The name and contact information for the on-site manager responsible for
oversight of the facility. Up-to-date contact information for the on-site manager
shall be included in the venue’s advertising materials and in the venue’s
operations plan. Updated contact information for the on-site manager shall be
provided to the Zoning Administrator any time the on-site manager’s contact
information changes;
ii. A site plan, prepared by a registered SC Engineer, depicting the orientation,
configuration, and extent of proposed solar facilities; required bufferyards,
fencing, parking, signage, points of access, internal accesses, coverage, and other
required physical improvements; any proposed phasing plan for the
installation/construction of site improvements; and details for photovoltaic (PV)
panels, posts, fencing, and other proposed facilities.
iii. Description of how the facility will be operated, managed, overseen, and
serviced; annual expected energy output; timeline and any phasing for
construction and operations; and partnerships with the local electric utility
provider(s).
iv. Letter of Concurrence/Coordination from the applicable electric utility
provider(s).
v. Decommissioning Plan. The applicant shall submit with his/her application a
decommissioning plan that describes the anticipated life of the solar farm, the
estimated decommissioning costs in current dollars, the method for ensuring
that funds will be available for decommissioning and restoration, and the
anticipated manner in which the solar farm project will be decommissioned and
the site fully-restored. Following a continuous six-month period in which no
electricity is generated or sold, the permit holder will have six months to
complete decommissioning of the solar farm. Decommissioning includes removal
of solar panels, buildings, cabling, electrical components, and any other
associated facilities below and above grade as described in the decommissioning
plan. Prior to issuance of site plan approval, the applicant shall provide to the
Department a performance guarantee (surety or performance bond, certified
check, or irrevocable letter of credit) in the amount of 150% of the estimated
decommission cost minus the salvageable value or $50,000, whichever is greater.
Before the Department accepts a performance guarantee, a statement of values

Formatted
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shall be prepared by a South Carolina Registered Engineer for consideration by
the Department and, upon review, concurrence.
b. Building Code. The site shall meet all applicable fire and building code requirements, as
determined by the chief building official or his/her designee, prior to the commencement
of operations and at all times thereafter.
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c. All other regulations. site shall meet all applicable tax, stormwater management and
sediment and erosion control, and any other applicable local, state, and/or federal
requirements that are not explicitly stated herein at time of construction and throughout
the operation of the site.
d. Upon submission of a Special Exception application for a site, the applicant shall mail
notification to adjoining property owners of record and present to the Department
evidence that the mailers were sent prior to the scheduled Board of Zoning Appeals (BZA)
meeting. This notification shall serve as general communication that a Solar Energy
Generating Facility development is being proposed for a particular site.
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e. This section shall not be used to restrict the creation of renewable wind, water,
geothermal, or solar energy on private property for use on the same property where it is
generated.
f.

Permit Compliance. Should the Board of Zoning Appeals (BZA) approve a request for
Special Exception, the applicant and/or operator shall meet the conditions of the Special
Exception permit, including those imposed by the BZA as a means of ensuring land use
compatibility, prior to commencement of operations and at all times thereafter.
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6.4.8. Prohibited uses. The following uses are prohibited within agricultural districts:
1.

Mobile home park.

2.

All uses not listed as permitted are prohibited.

LOT AND BUILDING STANDARDS
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A.

Minimum lot size when subdividing: 30,000 square feet (.69 of an acre).

B.

Minimum lot frontage.
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1.

Standard lot: 20 feet.

2.

Corner lot: 40 feet.

6.4.10. Density regulations.
A.

When not subdividing, there shall be no more than two principal dwelling units per one acre
(43,560 square feet) of platted land, lot, or parcel.

B.

In no case shall there be more than four units placed on one parcel.

C.

In the situation whereby the parcel is legally designated to as "heirs" property the density of
principal dwelling units when not subdividing may [be] no more than three units per one acre
(43,560 square feet). In no case shall there be more than ten units placed on one parcel legally
referred to as "heirs" property.

D.

Clustering of lots may be permitted by the procedures outlined in Article 13 of the Zoning and
Development Standards Ordinance.

6.4.11. Minimum yard requirements.

Parcel Size

Second
Open
Front Sides Rear Street
Drainage*
(feet) (feet) (feet) Front
(feet)
(feet)

Ingress/Egress Easements†

14,000 sq. ft. and greater

35

15

30

35

30

Min. required for front, rear, or
side

10,000 sq. ft. to 13,999 sq.
ft.

30

10

25

30

30

Min. required for front, rear, or
side

6,001 sq. ft. to 9,999 sq. ft.

25

7.5

20

25

30

Min. required for front, rear, or
side

6,000 sq. ft. and under

20

7.5

20

20

30

Min. required for front, rear, or
side

*

This is the minimum setback required for open drainage ditch and/or stormwater pond easement
lines (excluding swales).

†

This is the minimum setback from any ingress/egress easement.

Accessory structures are permitted in the rear and side yards only with minimum of five-foot
setbacks from the side and rear property lines or ingress/egress easements, whichever is greater. If the
accessory structure is placed in the front yard or that portion of the yard that fronts a second street
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6.4.12. Unit separation. The minimum distance between dwelling units shall be:
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A.

Side to side: 15 feet minimum.

B.

Front to front or rear: 15 feet minimum.

C.

Rear to rear: 15 feet minimum.

6.4.13. Building requirements.
A.

Impervious coverage: 50 percent maximum.

B.

Building height: Less than 40 feet to the highest part of the structure. The height limits
contained in the airport overlay district, as regulated by article 10, may apply additional height
limitations to a specific piece of property.

SITE STANDARDS
6.4.14. Parking standards. All uses within this district shall conform to the standards outlined in
article 15: Off-Street Parking Requirements.
6.4.15. Bufferyard standards.
A.

Residential development of parcels consisting of 15 or more lots shall conform to the bufferyard
regulations outlined in article 17 to minimize conflicts between residential and agricultural o r
forestry practices.

B.

All other uses shall conform to the bufferyard regulations outlined in article 17.

(Ord. No. 02-08-33, 8-26-2002; Ord. No. 04-11-68, 11-23-2004; Ord. No. 05-08-58, 8-29-2005;
Ord. No. 09-04-16, 4-13-2009; Ord. No. 10-08-24, 8-23-2010; Ord. No. 11-04-02, 4-25-2011;
Ord. No. 14-03-04, 3-24-2014; Ord. No. 14-11-38, 11-24-2014; Ord. No. 14-12-40, 12-8-2014)
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line for the accessory structure is the required second street frontage setback for the primary structure.
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6.4.1. Intent. A signi cant portion of the county's land area is used for agricultural, forestry, and
agricultural/residential purposes. These areas represent the county's rural landscape and historic character
of Berkeley County. The viability of agricultural operations and production is contingent upon their
protection from incompatible land uses and development. Additionally, premature conversion of these
lands to accommodate urban and suburban development increases the demand for costly public
infrastructure.
A.

The Flex1 agricultural district is intended to implement the land use goals of the agriculture and
resource conservation areas within rural areas in the unincorporated portions of Berkeley County.

B.

This district is intended to:
1.

Preserve agricultural activities as a primary use, but to allow residential development as a
secondary use.

2.

Manage growth to protect agricultural land and land uses from development pressures to
avoid increasing demands for road improvements and public infrastructure.

3.

Attachment: FLEX-1_EXCERPT (4115 : Flex-1 District DRAFT Amendments)

6.4. - Agricultural district (Flex1).

Provide standards to control the intensity of development in rural areas of sensitive natural
and historical resources.

4.

Preserve wetlands, watercourses and other signi cant natural resource areas, and to preserve
the scenic quality of the landscape.

5.

Preserve and protect the rural residential character of speci c areas within the county.

6.

Ensure that the cultural integrity of the county's historical resources is protected.

7.

Protect these areas from in ltration of incompatible land uses.

https://www.municode.com/library/sc/berkeley_county/codes/code_of_ordinances?nodeId=COOR_APXAZO_ART6RUZODI_6.4AGDIFL
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6.4.2. Location. This district should be applied in the resource conservation areas and agricultural areas
mapped on the future land use map in the comprehensive plan.
6.4.3. Agricultural nuisance disclaimer. Lands within the agricultural districts are used for commercial
agricultural and forestry production. Owners, residents, and other users of this property may be subjected
to inconvenience, discomfort, and the possibility of injury to property and health arising from normal and
accepted agricultural practices and operations, including, but not limited to, noise, odors, dust, the
operation of machinery of any kind, including aircraft, the storage and disposal of manure, the application
of fertilizers, herbicides, and pesticides, clear cutting, and prescribed burning. Owners, residents, and users
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of this property should be prepared to accept these conditions.
USES
6.4.4. Permitted uses. The following uses are permitted within the Flex1 agricultural district:
A.

B.

C.

D.

Agricultural uses.
1.

Agriculture, crop.

2.

Agriculture, home animal production.

3.

Agriculture, home horses.

4.

Forestry.

Recreation and amusement uses.
1.

Ecotourism.

2.

Golf course.

3.

Indoor recreation.

4.

Outdoor recreation, active.

5.

Outdoor recreation, passive.

Institutional uses.
1.

Assembly and worship.

2.

College and professional schools.

3.

School, neighborhood and community.

4.

Government o ce, public services, and local utilities.

Residential uses.
1.

Single-family detached.

2.

Duplex (residential, two-family).

3.

Manufactured home.

6.4.5 Accessory uses. Accessory uses are permitted as a detached structure or use subordinate to the
main building or classi cation that is used for purposes customarily incidental to the principal use.
Accessory uses shall not exceed 65 percent of the size of the principal classi cation; excluding agricultural
https://www.municode.com/library/sc/berkeley_county/codes/code_of_ordinances?nodeId=COOR_APXAZO_ART6RUZODI_6.4AGDIFL
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uses and uses located on parcels one acre in size or larger. Freight/cargo containers may be used as
accessory storage uses within this classi cation with restrictions as de ned below in sub-item A.
(Agricultural), 2. (Agricultural, storage).
The following uses are permitted as accessory uses within the Flex1 agricultural district:
A.

Agricultural.
1.

Agriculture, sales and services.

2.

Agriculture, storage. Freight/cargo containers may be permitted by the county for the storage
container to [on] parcels of at least one acre with not more than three containers on parcels of
ve acres or more as described above. The container must adhere to all necessary zoning and
building codes.

3.

Sale of products produced on-site.

4.

Accessory agricultural uses shall include all residential accessory uses and those accessory
uses and activities customarily associated with agricultural operations, as determined by the
zoning administrator. Barns and farm-related structures, including roadside stands selling
sweet-grass baskets or indigenous produce grown or produced on the farm where the
roadside stand is located, shall be allowed in all parcels in agricultural zoning districts.

B.

Recreation.
1.

Campground.

2.

Other necessary and customary uses determined by the zoning administrator to be
appropriate, incidental and subordinate to the principal use of the property, subject to
compliance with any development and performance standards imposed by the planning
department as a means of ensuring land use compatibility.

C.

Residential.
1.

Fences and walls.

2.

Garages, carports, and o -street parking.

3.

Gate houses and guard houses.

4.

Playhouses, patios, cabanas, porches, gazebos, and incidental household storage buildings.

5.

Radio and television receiving antennas.

6.

Recreational and play facilities for the use of residents.

7.

Tennis courts, swimming pools, and hot tubs.

8.

Other necessary and customary uses determined by the zoning administrator to be
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of agricultural supplies, products and/or machinery. Freight/cargo containers are limited to one

appropriate, incidental and subordinate to the principal use of the property, subject to
compliance with any development and performance standards imposed by the planning
department as a means of ensuring land use compatibility.
D.

Institutional and civic.

https://www.municode.com/library/sc/berkeley_county/codes/code_of_ordinances?nodeId=COOR_APXAZO_ART6RUZODI_6.4AGDIFL

Packet Pg. 108
3/12

9/26/2016

Berkeley County, SC Code of Ordinances

5.2.b

1.

Cemetery.

2.

Refreshment stands and food and beverage sales located in uses involving public assembly.

3.

Cafeterias, dining halls, and similar food services when operated primarily for the convenience
of employees, residents, clients, patients, or visitors to the principal use.

4.

Gift shops, newsstands, and similar commercial activities operated primarily for the
convenience of employees, residents, clients, patients, or visitors to the principal use.

5.

Recreation areas and facilities for the use of the employees.

6.

Other necessary and customary uses determined by the zoning administrator to be
compliance with any development and performance standards imposed by the planning
department as a means of ensuring land use compatibility.

6.4.6. Uses permitted with conditions. The following uses are permitted as conditional uses within the
agricultural districts. All listed conditions shall be demonstrated prior to permit approval. See article 11 for
the procedure for approval of conditional uses.
A.

Agricultural uses.
1.

Boarding facility.
a.

B.

All conditions and regulations found in article 11.3 shall be met prior to permit approval.

Commercial uses.
1.

2.

Bed and breakfast.
a.

Permitted as accessory use only.

b.

All conditions and regulations found in article 11.4 shall be met prior to permit approval.

Domestic boarding facility.
a.

The facility shall be bu ered with an opaque eight-foot tall privacy fence between the
facility and all adjoining properties in addition to any landscaping requirements found in
article 15 of this ordinance.

3.

Campgrounds.
a.

Minimum project will be 10 acres. Twenty- ve percent of the total site area will contain
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appropriate, incidental and subordinate to the principal use of the property, subject to

designated recreational areas, for, but not limited to, such games as shu eboard,
volleyball courts, horseshoe pits, walking trails and swimming areas.
b.

Campgrounds may have one caretaker residence. This will be the only permanent
residential structure within the campground and must meet the de nition of a singlefamily detached dwelling (manufactured housing is prohibited);

c.

Shelters designed for sleeping will not be equipped with any interior cooking facilities.

d.

All utilities including, but not limited to, electric, water and sewer will be placed
underground.
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e.

DHEC approval will be required prior to site plan approval;

f.

The campground will provide o -street parking, access and roads (surface may be gravel
or similar material) in accordance with all applicable provisions of the Berkeley County
Code of Laws;

g.

Accessory buildings such as bathhouses, storage buildings, dining halls, meeting halls,

h.

A site plan must be submitted in accordance with all applicable provisions of this chapter;

i.

Storage areas for storage of recreational vehicles are permitted, provided the area;
(a)

Does not exceed 20 percent of the development area; and

(b)

Storage is limited to storage of recreational vehicles as an accessory use in
conjunction with the principal campground use;

j.

Recreational vehicles must maintain current registration and tags and covenants must be
submitted, approved and recorded to prohibit the use of the RVs as permanent residences.

C.

Institutional uses.
1.

Family day care home.
a.

Permitted as accessory use only.

b.

Care is provided in a family home during the day for no more than six children including
the day care parents' own children.

c.
D.

All conditions and regulations found in article 11.6 shall be met prior to permit approval.

O ce and industrial uses.
1.

Commercial communication towers.
a.

List of conditionally approved uses.
1.

Locating antennas on existing structures with modi cations consistent with the
conditions [in] article 11.7.

2.

Locating antennas on existing towers with modi cations consistent with the conditions
[in] article 11.7.

3.

Locating new monopole, guyed, or lattice towers consistent with the conditions [in]
article 11.7.

b.
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boathouses, stables, and the like will be for incidental use by the campsites;

District conditions.
1.

Maximum height: 150 feet, unless a special exception permit is granted by the
Berkeley County Board of Zoning Appeals.

2.

A tower and/or antenna mounted on an existing building, water tank, or structure
other than a freestanding or guyed tower must not extend more than 20 feet above
the highest part of the structure.

c.

General conditions.
1.
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All conditions and regulations found in article 11.7 shall be met prior to permit
approval.
2.

Proposed communications equipment [co-locating] on existing towers and structure
without adding to their height shall not be subject to the requirements of this
conditional use.

2.

Mining.
a.

Mine pit must be ve acres or less.

b.

Mine pit must be less than 20 feet deep as measured from the original ground elevation

c.

Mine site may not operate greater than 12 months. The zoning administrator, upon nding
that site has operated substantially in compliance with the standard contained in this
section, has the authority to grant no more than two extensions each of which will be a
maximum of six months.

d.

Site must be bu ered in accordance with the mine bu er requirements of section 17.7 and
other applicable sections of the Berkeley County Zoning and Development Ordinance.

e.

Dust reduction measures must be employed to alleviate both on-site and o -site dust
nuisance generated by the mine site's activities. These measures include, but are not
limited to, one or more of the following:
1.

Stabilization of nonactive exposed soil and stockpiles through vegetation, mulching,
chemical stabilizer, and/or stone/gravel layering.

2.

Utilization of stabilized roadways within the site.

3.

On-site speed limits to minimize disturbance.

4.

Application of water or other dust palliatives.

f.

DHEC reclamation and regulations must be observed.

g.

An emergency contact sign not to exceed four square feet with light re ective and
minimum four inch letters that includes the name of the operator and an after hours
phone number must erected at the entrance. The sign must be placed a minimum ten feet
from the road right-of-way but no more than 25 feet from the road right-of-way, and must
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immediately surrounding the pit.

be appropriately maintained through out the operation of the mine site.
h.

Must comply with Berkeley County Noise Ordinance and, for sites located within the MS4
area, The Berkeley County Stormwater Management Ordinance.

E.

Residential uses.
1.

Home occupation.
a.

Permitted as accessory use only.

b.

All conditions and regulations found in article 11.9 shall be met prior to permit approval.
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6.4.7. Special exception. The following uses are permitted as special exception uses within the
agricultural districts. Site plans conforming to the requirements outlined for the requested use and all
applicable codes must be submitted, reviewed, and approved for conformance and completeness prior to
acceptance of the special exception application. See article 11 for the procedure for approval of special
exception uses.
Institutional, residential.
a.

Maximum occupancy of nine persons per unit.

b.

O -street parking must be provided in accordance with article 15 as a hospital and clinic use.

c.

Business and retail bu ers must be provided in accordance with article 17 and any overlay
standards must be met.

2.

Mine sites with pit sizes greater than ve acres and/or greater than 20 feet deep provided:
a.

The board of zoning appeals will use the following criteria, based upon factual evidence
presented by the applicant and/or the public during the public hearing, for judging the
compatibility of the proposal with the surrounding area: 1) Will private and/or surface water
facilities, and existing stormwater/drainage systems be negatively impacted by the proposed
use? 2) Is the proposed site, access, transportation route and operations located where existing
residences may be negatively impacted by the mine's activities and equipment operations? 3)
Will pedestrian and/or vehicular transportation corridors and access be negatively impacted? In
considering the e ect upon transportation corridors the board of zoning appeals must nd
that existing residences, a public or private school, public park or public recreation area (Within
the Francis Marion National Forest, includes only designated recreation areas), youth activity
center, public library, and/or a child care facility will not be negatively impacted by the mine
site's operations, access, or truck route. 4) Will the proposed use negatively impact the
character of the surrounding area and is it compatible with surrounding uses?

b.

An operations plan must be submitted indicating the following:
1.

The proposed life of the mine with a statement that the operator understands that the
indicated life cannot be exceeded unless the BZA approves an extension through the same
process as the initial special exception.

2.
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1.

Statement of proposed dust control measures and time frames for applications to alleviate
both on-site and o -site dust nuisance generated by the mine site's activities. These
measures include, but are not limited to, one or more of the following:
a.

Stabilization of nonactive exposed soil and stockpiles through vegetation, mulching,
chemical stabilizers, and/or stone/gravel layering.

b.

Utilization of stabilized roadways within the site.

c.

On-site speed limits to minimize disturbance.

d.

Application of water or other dust palliatives.

3.
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Hours of operation shall be 7:30 a.m. to 6:30 p.m. State, local and federal projects
mandated for night work may be temporarily exempted from these hours of operation
upon the submittal of satisfactory documentation to the zoning administrator
demonstrating the need for the exemption and to extend only through the duration of the
mandated night work.
4.

Signed statement of intent to comply with Berkeley County Noise Ordinance.

5.

The site will comply with the Berkeley County Stormwater Management Ordinance for sites
located within the MS4 area of Berkeley County.

6.

The site shall be located within ½ mile of an arterial road or a truck routing plan must be
existing uses where children are frequently present such as public or private schools,
public parks or public recreation areas, youth activity centers, public libraries, child care
facilities, or residential uses. Travel distance and cost shall not be a factor of consideration
for the development and approval of the truck routing plan. Truck routes proposed along
county maintained roads shall be approved through the county encroachment permit
process. The county engineer may require a maintenance bond to ensure the road is
properly maintained for the duration of the mine site's use of the county maintained road.

c.

Site must be bu ered in accordance with the required mine bu er as de ned in section 17.7
and other applicable sections of the zoning ordinance.

d.

An emergency contact sign not to exceed four square feet with light re ective and minimum
four inch letters that includes the name of the operator and an after hours phone number
must erected at the entrance. The sign must be placed a minimum ten feet from the road rightof-way but no more than 25 feet from the road right-of-way, and must be appropriately
maintained through out the operation of the mine site.

e.

The mine shall not operate within 500 feet of a public or private school, a public park or public
recreation area (within the Francis Marion National Forest, includes only designated recreation
areas), a residential use, a youth activity center, a public library, or a licensed child care facility.
For the purpose of this section, measurement shall be made in a straight line, without regard
to intervening structures or objects, from the nearest portion of the mine pit to the nearest
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developed that minimizes the travel of trucks and equipment along routes that pass

eave of the premises of a religious institution, public or private school, youth activity center,
public library, child care facility, or to a residential use, and to the nearest active portion of a
public park or public recreation area (within the Francis Marion National Forest, includes only
designated recreation areas).
A mining operation lawfully operating as a conforming use is not rendered a nonconforming
use by the location of a religious institution, public or private school, public park or recreation
area (within the Francis Marion National Forest, includes only designated recreation areas), a
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residential use, youth activity center, public library, or child care facility subsequent to the grant
or renewal of a mining permit.
f.

DHEC reclamation and regulations must be observed.

g.

Where surface water features remain, or a depressed area is created, a nal grading plan
matched to the proposed end use, as speci ed in the DHEC reclamation plan, shall be
submitted. The nal grading plan shall demonstrate that su cient land is to remain
unexcavated or that the excavation will be done in a manner permitting the development to
conform to this chapter's regulations without any variances.

1.

Mobile home park.

2.

All uses not listed as permitted are prohibited.

LOT AND BUILDING STANDARDS
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6.4.8. Prohibited uses. The following uses are prohibited within agricultural districts:
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6.4.9. Lot requirements.
A.

Minimum lot size when subdividing: 30,000 square feet (.69 of an acre).

B.

Minimum lot frontage.
1.

Standard lot: 20 feet.

2.

Corner lot: 40 feet.

6.4.10. Density regulations.
A.

When not subdividing, there shall be no more than two principal dwelling units per one acre
(43,560 square feet) of platted land, lot, or parcel.

B.

In no case shall there be more than four units placed on one parcel.
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C.

5.2.b

In the situation whereby the parcel is legally designated to as "heirs" property the density of
principal dwelling units when not subdividing may [be] no more than three units per one acre
(43,560 square feet). In no case shall there be more than ten units placed on one parcel legally
referred to as "heirs" property.

D.

Clustering of lots may be permitted by the procedures outlined in Article 13 of the Zoning and
Development Standards Ordinance.

Parcel

Front

Sides

Rear

Second

Open

Ingress/Egress

Size

(feet)

(feet)

(feet)

Street

Drainage*

Easements†

Front

(feet)

(feet)
14,000

35

15

30

35

30

Min. required

sq. ft.

for front, rear,

and

or side

greater
10,000

30

10

25

30

30

Min. required

sq. ft.

for front, rear,

to

or side

13,999
sq. ft.
6,001

25

7.5

20

25

30

Min. required

sq. ft.

for front, rear,

to

or side
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6.4.11. Minimum yard requirements.

9,999
sq. ft.
6,000

20

7.5

20

20

30

Min. required

sq. ft.

for front, rear,

and

or side

under
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*

5.2.b

This is the minimum setback required for open drainage ditch and/or stormwater pond easement
lines (excluding swales).

†

This is the minimum setback from any ingress/egress easement.

Accessory structures are permitted in the rear and side yards only with minimum of ve-foot setbacks
from the side and rear property lines or ingress/egress easements, whichever is greater. If the accessory
structure is placed in that portion of the yard that fronts a second street frontage of the property, the
setback from the second street frontage property line for the accessory structure is the required second

6.4.12. Unit separation. The minimum distance between dwelling units shall be:
A.

Side to side: 15 feet minimum.

B.

Front to front or rear: 15 feet minimum.

C.

Rear to rear: 15 feet minimum.

6.4.13. Building requirements.
A.

Impervious coverage: 50 percent maximum.

B.

Building height: Less than 40 feet to the highest part of the structure. The height limits contained in
the airport overlay district, as regulated by article 10, may apply additional height limitations to a
speci c piece of property.

SITE STANDARDS
6.4.14. Parking standards. All uses within this district shall conform to the standards outlined in article
15: O -Street Parking Requirements.
6.4.15. Bu eryard standards.
A.

Residential development of parcels consisting of 15 or more lots shall conform to the bu eryard
regulations outlined in article 17 to minimize con icts between residential and agricultural or

Attachment: FLEX-1_EXCERPT (4115 : Flex-1 District DRAFT Amendments)

street frontage setback for the primary structure.

forestry practices.
B.

All other uses shall conform to the bu eryard regulations outlined in article 17.

(Ord. No. 02-08-33, 8-26-2002; Ord. No. 04-11-68, 11-23-2004; Ord. No. 05-08-58, 8-29-2005; Ord. No. 09-0416, 4-13-2009; Ord. No. 10-08-24, 8-23-2010; Ord. No. 11-04-02, 4-25-2011; Ord. No. 14-03-04, 3-24-2014;
Ord. No. 14-11-38, 11-24-2014; Ord. No. 14-12-40, 12-8-2014)
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STAFF SUMMARY
FOR The Planning Commission

Topic:

CHAPTER 4.3 USE TABLE: STAFF IS SEEKING INPUT AND GUIDANCE ON
PROPOSED DRAFT AMENDMENTS TO REFLECT MODIFICATIONS TO DISTRICT
STANDARDS
Prepared by: Alison Simmons, Director
Date:
9/18/2019 5:01 PM

Staff is revisiting amendments to Article 4.3. to reflect draft modifications to the use
structure in the Flex-1 and GC zoning districts. Red-lined edits are enclosed. Staff will
be on hand to discuss modifications.
Fiscal Impact:
Attachments:
4.3.___Use_table_9_2019.

(PDF)

Use Table DRAFT amendments
4116
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4.3. - Use table.
According to generalized land uses, the following table lists the type of use permission in each district, as well as definitions for each use
listed. References for additional use standards are also contained in the tables.

p

Permitted use. Any use allowed in a zoning district and subject to the restrictions applicable to that zoning district.

c

Conditional use. A use permitted in a particular zoning district upon showing that such use in a specified location will comply with all the
conditions and standards for the location or operation of the use as specified in the zoning ordinance and authorized by the approving agency.

s

Special exception. An exception issued by the board of zoning appeals authorizing a particular use in a specified location within a zoning
district, upon demonstrating that such use complies with all the conditions and standards specified by this ordinance.

a

Accessory use. An incidental and subordinate use that is customarily associated with the principal use of a lot or building located upon the
same lot as the principal use. See district requirements for full list of permitted accessory uses.

x

Prohibited use. A use that is not permitted in a zoning district.

4.3.1. Use table.
USE PERMISSION

p

Permitted use

x

Prohibited use

c

Conditional use

a

Accessory use

Attachment: 4.3.___Use_table_9_2019. (4116 : Use Table DRAFT amendments)
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s

Special exception

Districts

Land Use

R1

R1R1- R2- R2R2 R3 R4 R5
R15 Flex1 RNC GC OI LI HI
MM
R R R(F)

Use Definition

AGRICULTURAL USES

Agriculture, crop x

Agriculture,
intensive animal
production
Conditional use:
§ 11.3

Agriculture,
home animal
production

x

x

x

x

x

x

x

x

x

x

x

x

x

x

x

x

x

p

x

x

p

x

x

p

x

c

p

x

p

p

x

p

x

x

x

x

The use of land for the production of row crops, field
crops, timber, bees, apiary products, aquaculture,
x p p
and fur-bearing animals primarily for the sale to
others.

x

The production principally for the sale to others of
animals or their products, including, but not limited
to: dairy animals and dairy products, livestock,
x x c
including dairy and beef cattle, poultry, sheep, swine,
horses, ponies, mules, and goats; including the
breeding and grazing of all such animals.

x

The production, principally for use or consumption of
the property owner, of plants, animals, or their
x x p products and for sale to others where such sales are
incidental, including, but not limited to: gardening,
fruit production, and equine, poultry and livestock
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products for household use only.
Agriculture,
home horses
only
Conditional use:
§ 11.3

Boarding facility
Conditional use:
§ 11.3

x

x

x

x

x

x

x

x

x

x

x

x

c

x

c

x

x

x

p

c

p

c

x

x

An accessory land use that is designed, arranged,
used, or intended to be used for the keeping of
equines for the private use of the occupants of a
principal dwelling and their guests, but in no event
for hire.

x

x x x

c

A structure or use designed for the feeding, housing,
and exercising of animals not owned by the owner of
the premises and for which the owner of the
premises receives compensation. Also includes any
x x p
structure or place where such animals are kept for
riding, driving, or stabling for compensation or
incidental to the operation of any club, association,
ranch, or similar purpose.

x

x

x

x

x

x

p

p

p

p

p

x

x

Management, harvesting, and enhancement of forest
resources for ultimate sale or use of wood products,
x p p
requiring replanting, and subject to S.C. Forestry
Commission best management practices.

Agriculture, sales
x
and service

x

x

x

x

x

x

x

x

x

a

x

x

x p p

Sale or rental of farm tools and small implements,
feed and grain, tack, animal care products, and farm
supplies.

Sale of products
x
produced on-site

x

x

x

x

x

a

a

a

a

a

x

x

x p p

Handcrafted products produced or grown on-site and
sold on the premises. Examples of products include:
honey, wooden lawn ornaments, and sweet-grass

Forestry

Attachment: 4.3.___Use_table_9_2019. (4116 : Use Table DRAFT amendments)
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baskets.
Agriculture,
storage

x

x

x

x

x

x

x

x

x

a

a

x

x

x p p

Facilities for the warehousing of agricultural
products.

COMMERCIAL USES
Bed and
breakfast
Conditional use:
§ 11.4

Commercial
lodging (hotel
and motel)

s

x

x

x

x

x

x

x

x

x

x

x

x

x

x

x

x

x

c

x

c

x

a

x

a

p

x x x

Overnight accommodations and a morning meal in a
dwelling unit provided to transients for
compensation.

p p x

Hotels, motels, boarding or rooming houses, or a
building or group of buildings offering transient
lodging accommodations on a daily rate to the
general public. Additional services may include a
restaurant, meeting rooms, and recreational
facilities.

Retail sales

x

x

x

x

x

x

x

x

x

x

x

p

p

x p x

Establishments engaged in selling goods or
merchandise to the general public for personal or
household consumption and rendering services
incidental to the sale of such goods. All forms of
retail sale businesses are included in this definition
unless defined separately elsewhere.

Convenience
retail and/or gas

x

x

x

x

x

x

x

x

x

x

x

p

p

x p x

Retail establishments used primarily for the offering
for sale of pre-packaged food products, household
items, newspapers and magazines, gasoline, and pre-
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station

Commercial,
transportation
(truckstop)

packaged freshly prepared foods for off-site
consumption as well as . fuel for automobiles, light
and medium trucks, motorcycles, recreational
vehicles, and other personal vehicles or watercraft.
These stores operate long hours, often 24 hours, and
contain a myriad of items. Commercial,
transportation uses such as truckstops are not
included in this definition.

x x p

Any building, premises, or land in which or upon
which a business, service, or industry involving the
maintenance, servicing, storage, or repair of
commercial vehicles is conducted or rendered,
including the dispensing of motor fuel or other
petroleum products directly into motor vehicles and
the sale of accessories or equipment for trucks and
similar commercial vehicles. A truckstop may also
include overnight accommodations and restaurant
facilities primarily for the use of truck crews.

p p x

Establishments providing services pertaining to the
person or to his/her apparel and personal effects,
including but not limited to, barber and beauty
shops, laundromats, dry cleaning, tailors,
photography studios, health club, jewelry and watch
repair and tattoo parlors. All forms of personal
service businesses are included in this definition
unless defined separately elsewhere.

S
x

Commercial,
x
personal services

x

x

x

x

x

x

x

x

x

x

x
P

x

x

x

x

x

x

x

x

x

x

p

p
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Commercial,
professional
services

Commercial,
general services

x

x

x

x

x

x

x

x

x

x

x

p

p

P
x

x

x

x

x

x

x

x

x

x

x

c
c

p p x

Establishments providing services which supply
general needs of an intangible nature to the public
including real estate offices, insurance agents,
business consultants, banks, medical, and loan
centers. All forms of professional service businesses
are included in this definition unless defined
separately elsewhere.

Establishments providing services pertaining to the
maintenance, installation, and repair of personal and
business articles including plumbing, heating and air
conditioning, electrical, janitorial, and contracting
services, general machinery repair, auto garages, and
x p p
oil change centers. All forms of general service
businesses are included in this definition unless
defined separately elsewhere. Outdoor storage is
included in this definition as an accessory use as long
as the use meets the defined conditions.

Wholesale sales

x

x

x

x

x

x

x

x

x

x

x

x

p

x p p

Establishments engaged in selling merchandise to
retailer; to industrial, commercial, institutional, or
professional business user; to other wholesalers; or
acting as agents or brokers and buying merchandise
for, or selling merchandise to, such individuals or
companies. All forms of wholesale businesses are
included in this definition unless defined separately
elsewhere.

Restaurant

x

x

x

x

x

x

x

x

x

x

x

p

p

p p x

Establishments where food and drink are prepared,
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served, and consumed primarily within the principal
building. The serving of alcohol is not included within
this definition.

Drive-through
restaurant
Conditional use:
§ 11.4

x

x

x

x

x

x

x

x

x

x

x

c

c

Establishments where food and drink are sold in a
form ready for consumption, where all or a portion of
the consumption takes place or is designed to take
x x x
place outside the confines of the restaurant, and
where ordering and pickup of food may take place
from an automobile.

Bar
Conditional use:
§ 11.4

x

x

x

x

x

x

x

x

x

x

x

c

c

x x x

Sexually oriented
business
x
Special
exception: § 11.4

Establishments used primarily for the sale or
dispensing of liquor by the drink for on-site
consumption.

x

x

x

x

x

x

x

x

x

x

x

x

Sexually oriented business establishments as defined
under article 11 including adult arcades, adult
bookstores, adult retail stores, adult video stores,
x x s
adult cabarets, adult health clubs, adult motels, adult
motion picture theaters, adult theaters, and other
similar activities.
Building or buildings wherein operations are
predominantly administrative, professional or
clerical.

Office

x

x

x

x

x

x

x

x

x

x

x

p

p

p p a

Outdoor sales,
rural

x

x

x

x

x

x

x

x

x

x

x

c

c

The display, rental, and sale of products and services
x p x primarily outside of a building or structure, including
garden supplies, produce, plants, landscaping
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materials, farm equipment, lumberyards, burial
monuments, and automobiles.

Outdoor sales,
other

x

x

x

x

x

x

x

x

x

x

x

x

c

The display, rental, and sale of products and services
primarily outside of a building or structure, including
x p x
vehicles, boats, aircraft, construction equipment,
manufactured homes, and building materials.

Carwash

x

x

x

x

x

x

x

x

x

x

x

c

c

x x x Establishments used for the washing of automobiles.

p
C

1. Occupancy of a building or land for a combination
of residential and non-residential uses in accordance
with the use, dimensional, and district standards
established in the underlying zoning district. 1. A
building that contains a combination of residential
and non-residential uses containing two or more use
categories, permitted within the zoning is referred to
as a “vertical mixed use”. district, with five or more
residential dwelling units comprising a minimum of
p x x
25% of the total floor area;
2. A building or group ofsite that contains nonresidential and residential uses that occupy separate
buildings are referred to as “horizontal mixed use”
buildings arranged around a pedestrian facility,
containing four or more different uses, permitted
within the zoning district, such as: retail sales,
lodging, office, service, residential, institutional, or
recreation. Residential use may be one of the
required uses.

Mixed use

x

x

x

x

x

x

x

x

x

x

x

p
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Land Use

Commercial Event
Venue

R1 R1- R2 R3 R4 R5 R1- R2- R2- R15 Flex1
MM
R R R(F)

x

x

x

x

x

x

x

x

x

s

s

RNC GC OI LI HI Use Definition

P

P

A commercial facility that is rented to
individuals, groups, or organizations, and used
to host gatherings such as, but not limited to,
weddings, receptions, parties, meetings, and
conferences. A Commercial Event Venue may
be comprised of permanent structure(s),
P x x
temporary structure(s), uncovered outdoor
gathering area(s), or any combination thereof.
This definition does not include those uses
classified as assembly and worship, commercial
lodging (hotel and motel), or publicly-owned
facilities.

INDUSTRIAL USES

Transportation

x

x

x

x

x

x

x

x

x

x

x

x

x

Ground establishments providing for the
interchange of passenger and freight including,
but not limited to, bus passenger and parking
x p p terminals, truck terminals, railroad passenger
and freight terminals, railway express freight
terminals, taxicab stands and yards, and
airports.

Light manufacturing

x

x

x

x

x

x

x

x

x

x

x

x

x

x p p

Commerce and light industrial uses, including,
but not limited to, product assemblage and
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repair, research and development,
office/service facilities, and indoor
storage/warehousing/manufacturing of finished
parts or products, or similar uses.

Heavy manufacturing x

Manufacturing
services
(construction)

x

x

x

x

x

x

x

x

x

x

x

x

x

x

x

x

x

x

x

x

x

x

x

x

Heavy industrial uses and processing plants,
including, but not limited to, the mechanical or
x x p
chemical transformation of organic or inorganic
substances into new products.

x

Construction establishments engaged in the
construction, repair, or demolition of buildings,
streets, water and sewer systems, bridges, and
x p p similar construction, including but not limited to
building, electrical heating, air conditioning,
heavy construction, paving and earth moving
operations.

Manufacturing
services (other)

x

x

x

x

x

x

x

x

x

x

x

x

x

Establishments supplying other business,
industries, or individuals, including but not
limited to laundry and dry cleaning plants, linen
x p p supply plants, closed storage, cabinet and metal
shops, welding shops, but not including
junkyards or other establishments designed
primarily for outdoor, open air storage.

Mining

x

x

x

x

x

x

x

x

x

x

s>5ac.
c≤5ac.

x

x

The breaking of the surface soil to facilitate or
x c c accomplish the extraction or removal of ores or
mineral solids for sale or processing or
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consumption in the regular operation of a
business; and/or the removal of overburden
lying above natural deposits of ore or mineral
solids and removal of the mineral deposits
exposed, or by removal of ores or mineral solids
from deposits lying exposed in their natural
state.

Solar Energy
Generating Facility

x

x

x

x

x

x

x

x

x

x

SX

x

x

x c c

A series of solar panels (minimum of three),
typically ground-mounted or affixed to a
structure or apparatus, that are placed in an
area for the purpose of generating
photovoltaic or thermal power for resale
purposes.

RECREATION USES

Campground

Commercial, indoor
recreation

x

x

x

x

x

x

x

x

x

x

x

x

x

x

x

x

x

x

x

x

a

x

c

p

x

Form of commercial lodging where two or more
campsites are located, established, or
x x x maintained for occupancy by camping units as
temporary living quarters for recreation,
education, or vacation purposes.

p

Establishments engaged in providing indoor
entertainment for a fee including bowling
p p p
alleys, indoor sports arenas, movie theaters,
performing arts companies, indoor skating
rinks, amusement game machine complex, and
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pool halls.

Commercial, outdoor
x
recreation

Indoor recreation

Outdoor recreation,
active

Outdoor recreation,
passive

p

p

p

x

p

p

p

x

p

p

p

x

p

p

p

x

p

p

p

x

p

p

p

x

p

p

p

x

p

p

p

x

p

p

p

x

p

p

p

x

p

p

p

p

p

p

p

p

Establishments engaged in providing outdoor
entertainment for a fee including fairgrounds,
p p p outdoor stadiums, go-cart facilities, amusement
parks, water slides, batting cages, zoos, and
botanical gardens.

p p p

Indoor recreational uses including community
recreation centers, gymnasiums, indoor
swimming pools, tennis, racquetball, or
handball courts. Commercial uses such as
health clubs are not included in this definition.

p

p p p

Leisure-time activities, usually of a formal
nature and often performed with others,
requiring equipment and taking place at
prescribed places, sites, or fields. Active
recreational uses and supporting services
include swimming, tennis, baseball and other
field sports, track, and playground activities.

p

Activities that involve relatively inactive or less
energetic activities, such as walking, sitting, and
picnicking. Passive recreational uses include
p p p
nature trails, walking paths, picnic areas, nature
areas, and other passive recreation-oriented
parks.

p
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Resort/fish camp

Ecotourism

Golf course

Miniature golf

Racetrack

x

x

p

x

x

x

x

p

x

x

x

x

p

x

x

x

x

p

x

x

x

x

p

x

x

x

x

p

x

x

x

x

p

x

x

x

x

p

x

x

x

x

p

x

x

x

p

p

x

x

x

p

p

x

x

c

p

p

p

x

p

Lodging that serves as a destination point for
visitors, located and designed with some
combination of recreational uses or natural
x p p
areas, such as marinas, beaches, or pools,
tennis, golf or other special recreation
opportunity, and/or a variety of restaurants and
shops to serve the guests.

p

Organized, educational, and mainly outdoor
recreation with or without lodging, which
p p p invites participants to learn about and promote
ecological preservation, conservation, and
sustainability.

p

A tract of land laid out for at least nine holes for
playing the regulation game of golf and
p p p
improved with tees, greens, fairways, and
hazards and that may include a clubhouse and
shelter.

p

x

p p p

Putting courses installed on artificial surfaces,
practice facilities that are driving ranges, or
which have several practice holes or putting
areas.

x x p

A course where animals or machines are
entered in competition against one another or
against time, including but not limited to
motorcar racetracks, dirt-bike tracks, and mud
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bogs.

Shooting range,
outdoor

x

x

x

x

x

x

x

x

x

x

x

x

x

The use of land for archery and/or the
discharging of firearms for the purposes of
target practice, skeet and trap shooting, mock
x x p war games. Excluded from this use type shall be
general hunting and unstructured and
nonrecurring discharging of firearms on private
property with the property owner's permission.

x

x x x

INSTITUTIONAL USES

Poultry

C

C

C

x

x

x

C

C

C

p

p

x

1. The common domestic fowl (Gallus
domesticus) or its young.

Assembly and
worship

p

p

p

p

p

p

p

p

p

p

p

p

p

Assembly uses include museums, libraries,
cultural or arts centers, historic sites, etc.
Worship uses include a building or structure, or
groups of buildings or structures, that by design
p p p
and construction is primarily intended for
conducting organized religious services and
associated accessory uses such as schools, day
care, and community centers, etc.

Cemetery

x

a

a

x

x

x

a

a

a

a

a

p

p

p p p

Property used for interring the dead.

College and
professional schools

x

x

x

x

x

x

x

x

x

x

p

p

p

p p p

Colleges, universities, professional, vocational
and other schools of advanced education.
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Neighborhood and
community schools

Institutional,
residential

Assisted living
facilities

p

x

x

p

x

x

p

x

x

p

x

x

p

c

x

p

c

x

p

x

x

p

x

x

p

x

x

p

x

x

p

s

x

p

x

p

p

Institutions of learning or instruction primarily
catering to minors, whether public or private,
which are licensed by the State of South
Carolina. These uses include nursery schools,
kindergartens, elementary schools, middle
p p p
schools, high schools, and special need schools.
Charm schools, dancing schools, music schools,
or similar limited schools do not fall under this
definition but can be listed under personal
services.

x

1. Sheltered care facilities or group living
facilities where the residents live in an
institutional environment and are generally
under the care or control of staff. All sheltered
care, group care, and group homes, except
x x x where care is provided to no more than two (2)
unrelated individuals, shall be considered
institutional residential use.;xhg;
2. Schools with live-in facilities on-site, other
than universities, colleges, or preparatory
schools.;xhg;

p

Institutional housing where there is commercial
rental or condominium ownership combined
p x x
with any of the following: common food
service, nursing, or health care. Nursing, rest
and convalescent home shall also be included.
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Commercial day care
x
center

Family day care
home
Conditional use: §
11.6

Protective care

Government offices,
public services, and
local utilities

c

x

p

x

c

x

p

x

c

x

p

x

c

x

p

x

c

x

p

x

c

x

p

x

c

x

p

x

c

x

p

x

c

x

p

x

c

x

p

x

c

x

p

p

c

x

p

A nonresidential facility in which child care is
provided on more than two days a week for
periods of less than 24 hours, but more than
four hours, for seven or more children.

p

p p a

c

An occupied residence in which child day care is
provided no more than two days a week for
periods of less than 24 hours, but more than
four hours, for no more than six children,
c c c including those children living in the home and
children received for day care who are related
to the resident caregiver. Family day care
homes are licensed by the South Carolina
Department of Social Services (DSS).

x

Housing where the residents are assigned to
the facility and are under the protective care of
x p p the county, state, or federal government. This
use includes jails, prisons, work release, and
other similar facilities.

p

County, state, or federal office buildings or
other facilities that are primarily devoted to
public office uses or services. These uses
include public services such as emergency
service, buildings, or garages (e.g. ambulance,
fire, police, and public works) or other garages
where vehicles are stored and dispatched.
These uses also include local utilities such as

p p p
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utility substations or transmission and local
distribution facilities, including telephone, and
all government-owned utilities. Not included
are generation facilities, storage of
combustibles, regional facilities, and landfills or
mining operations.
COMMUNICATION TOWERS
Commercial
communication
towers
1. Locating
antennas on existing
structures.;xhg;
2. Locating
antennas on existing
towers with tower
modifications.;xhg;
3. Locating new
towers constructed
with monopole,
guyed, or lattice
construction.;xhg;
Conditional use: §
11.7

x

x

x

x

x

x

x

x

x

x

c

x

STORAGE USES

c

Tower, pole, or similar structure that supports
communication equipment either broadcasting
or receiving. This definition does not include
television reception antennas and satellite
dishes, amateur radio operators as licensed by
c c c
the Federal Communications Commission, or
towers under 150 feet in height used solely for
educational communications purposes and
located on property owned by a public or
private school facility.
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Boat storage facility
(indoor)

x

x

x

x

x

x

x

x

x

x

x

p

p

Storage and holding of boats and other marine
vehicles within an enclosed structure containing
separate, individual, and private storage spaces
x p p
of varying sizes leased or rented on an
individual basis for varying periods of time. For
outdoor storage of boats, see definition of
"Outdoor storage" below.

Business storage
(indoor storage)

x

x

x

x

x

x

x

x

x

x

x

a

p

p p p

c

A structure containing separate, individual, and
private storage spaces of varying sizes leased or
c c c
rented on individual leases for varying periods
of time.

Storage facility
(miniwarehouse)
Conditional use: §
11.8

Outdoor storage

x

x

x

x

x

x

x

x

x

x

x

x

x

x

x

x

x

x

x

x

x

x

x

x

Storage and holding of commercial business
supplies, materials, equipment and products,
that are necessary for conducting that business.

Goods, equipment, or supplies including but not
limited to junked vehicles and white goods, held
for safekeeping or eventual sale or distribution
or processing for recycling, not entirely within
totally enclosed buildings. Property maintained
S/a
in this manner may be referred to as a junkyard.
x c c
T-structures, lean-to-type structures or roofedx
over, fenced-in areas shall not be considered
totally enclosed buildings. This use classification
may also be applied for the storage of lease
space for the storage of boats and other marine
vehicles in an unenclosed area or structure.
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RESIDENTIAL USES

Single-family
detached

Manufactured home

p

x

p

c

p

p

p

p

p

x

p

x

p

x

p

p

p

p

p

p

p

p

p

p

x

A one-family dwelling unit located on a
separate lot and is not attached to any other
dwelling by any means. This definition does not
include manufactured housing units or portable
x x x
residential dwellings, such as recreational
vehicles, that fail to meet adopted building
codes and/or are not tied into required public
or private utilities.

x

A residential dwelling unit that is composed of
one or more components, each of which was
assembled in a manufacturing plant and
designed to be transported to the home site on
x x x
its own chassis. The manufactured home must
bear a seal certifying that it was built to HUD
standards for mobile homes, adopted on July 1,
1976.

p x x

A building containing two or more dwelling
units on the same lot, including units that are
located one over the other. These can include
apartments and condominiums.

x x x

A one-family dwelling attached to two or more
one-family dwellings by common vertical walls.

C
Multifamily

x

x

x

x

x

p

x

x

x

x

x

p
p

Townhouse/singlefamily attached

C
x

x

x

x

p

p

x

x

x

x

x

x
p
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Patio home

x

x

x

x

p

p

x

x

x

x

x

x

x

A one-family dwelling on a separate lot with
open space setbacks on three sides and with a
courtyard. This definition does not include
x x x
portable residential dwellings, such as
recreational vehicles, that fail to meet adopted
building codes and/or are not tied into required
public or private utilities.
A multifamily dwelling containing two dwelling
units on one lot, each separate, independent
unit with its own independent entrance. A
dwelling with two units, each unit on its own
lot, is not a duplex. Attached cluster housing
and two attached townhouses are not
duplexes.

Duplex

x

x

x

x

p

p

x

x

x

x

p

p

x

x x x

Triplex

x

x

x

x

p

p

x

x

x

x

x

x

x

A building containing three dwelling units, each
x x x of which has direct access to the outside or to a
common hall.

Quadruplex

x

x

x

x

p

p

x

x

x

x

x

x

x

Four attached dwellings in one building in which
each unit has at least two open space exposures
x x x
and shares one or two walls with adjoining unit
or units.

Commercial
apartment

x

x

x

x

x

x

x

x

x

x

x

a

a

a x x

One to four dwelling units located above, or to
the rear of a nonresidential structure on the
same lot.

Attachment: 4.3.___Use_table_9_2019. (4116 : Use Table DRAFT amendments)

5.3.a

Packet Pg. 138

Home occupation
Conditional use: §
11.9

Accessory dwelling
unit

Guesthouse

c

x

a

c

x

a

c

x

a

c

x

a

c

x

a

c

x

a

c

x

a

c

x

a

c

x

a

c

c

a

c

x

a

a

a

a

a

Any use conducted entirely within a dwelling
and carried on by the occupants thereof, which
a x x use is clearly incidental and secondary to the
use of the dwelling for residential purposes and
does not change the character thereof.
A dwelling unit detached from a principal
building located on the same lot and
customarily incidental and subordinate to the
principal building or use.

a

a x x

a

A dwelling unit detached from a principal
building located on the same lot and
customarily incidental and subordinate to the
a x x
principal building or use and generally occupied
on weekends and for brief periods during the
year.

(Ord. No. 02-08-33, 8-26-2002; Ord. No. 02-12-58, 12-16-2002; Ord. No. 04-11-68, 11-23-2004; Ord. No. 05-08-58, 8-29-2005; Ord.
No. 06-09-63, 9-25-2006; Ord. No. 09-04-16, 4-13-2009; Ord. No. 10-08-24, 8-23-2010; Ord. No. 12-11-33, 11-26-2012; Ord. No.
14-03-03, 3-24-2014; Ord. No. 14-11-38, 11-24-2014; Ord. No. 15-01-01, 1-26-2015)
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